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Executive Orders

EXECUTIVE ORDER JBE 19-03

Suspension of Early Voting

WHEREAS, La. R.S. 18:401.1 provides a procedure
whereby the emergency suspension or delay and
rescheduling of qualifying, early voting and elections can
occur when there is a possibility of an emergency or
common disaster occurring before or during a regularly
scheduled or special election “in order to ensure maximum
citizen participation in the electoral process and provide a
safe and orderly procedure for persons seeking to qualify or
exercise their right to vote, to minimize to whatever degree
possible a person’s exposure to danger during declared states
of emergency, and to protect the integrity of the electoral
process...”;

WHEREAS, early voting for the May 14, 2019
proposition elections is scheduled to be conducted on April
20, 2019 through April 27, 2019 from 8:30 a.m. until 6:00
p-m. in the Parish of Allen; and

WHEREAS, on April 25, 2019, state offices in Allen
Parish were closed due to power outages associated with
extreme weather and, pursuant to the provisions of La. R.S.
18:401.1(B), the Secretary of State has certified and
recommended that early voting be suspended on Thursday,
April 25, 2019 starting at 12:00 noon at 105 North 5th
Street, Oberlin, Louisiana 70655 and be resumed at 8:30
a.m. on Friday, April 26, 2019 at 105 North 5th Street,
Oberlin, Louisiana 70655.

643

NOW THEREFORE, I, JOHN BEL EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested by the Constitution and laws of the State of
Louisiana, do hereby order and direct as follows:

SECTION 1: Under the authority of La. R.S.
18:401.1(8) and based on the April 25, 2019 certification
and recommendation from the Secretary of State that a state
of emergency exists, early voting is suspended on Thursday,
April 25, 2019 starting at 12:00 noon at 105 North 5th
Street, Oberlin, Louisiana 70655 and early voting shall be
resumed at 8:30 a.m. on Friday, April 26, 2019 at 105 North
5th Street, Oberlin, Louisiana 70655.

SECTION 2: This order is effective upon signature
and shall remain in effect unless amended, modified,
terminated, or rescinded.

IN WITNESS WHEREOF, I have set my hand
officially and caused to be affixed the Great Seal of
Louisiana in the City of Baton Rouge, on this 25th day of
April, 2019.

John Bell Edwards
Governor
ATTEST BY
THE GOVERNOR
R. Kyle Aroin

Secretary of State
1905#053
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Emergency Rules

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agriculture and Environmental Sciences
Advisory Commission on Pesticides

Certification of Commercial Applicators (LAC 7:XXIIL.711)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), the
Commissioner of Agriculture and Forestry declares an
emergency to exist and adopts by emergency process the
attached regulation requiring proficiency testing for all
commercial applicators in 2018 and 2019. R.S. 3:3203(A)
provides that the “commissioner shall adopt such rules and
regulations as are necessary to implement the provisions of
this Chapter, including but not limited to rules and
regulations governing the registration, distribution, sale,
offering for sale, and application of pesticides...”
Additionally, R.S. 3:3242 provides that the “commissioner
by rule shall provide for the issuance of annual certification
cards.” In order to be in compliance with state and federal
laws regarding testing and licensure, the commissioner
believes proficiency testing is necessary to protect the health
and safety of the public. This Emergency Rule was initially
published at LR 43:9.

This Emergency Rule shall become effective upon
signature, and shall remain in effect for 120 days, unless
renewed or until the permanent rules and regulations become
effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXIII. Pesticides

Examinations, Certification and

Licensing
Subchapter B. Certification
§711.  Certification of Commercial Applicators

A.-F

1. In order to renew a certification card, a commercial
applicator shall take and pass a commercial applicator
proficiency test. All commercial applicators who have not
passed the commercial applicator proficiency test on or by
December 31, 2017, shall take and pass the commercial
applicator proficiency test before their renewal application
and/or recertification will be processed.

G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:324.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Advisory Commission on Pesticides, LR 9:179 (April
1983), amended LR 10:193 (March 1984), amended by the
Department of Agriculture and Forestry, Office of Agriculture and
Environmental Sciences, LR 18:953 (September 1992), LR 19:735
(June 1993), LR 20:641 (June 1994), LR 21:928 (September 1995),
amended by the Department of Agriculture and Forestry, Office of
Agriculture and Environmental Sciences, Advisory Commission on
Pesticides, LR 23:193 (February 1997), LR 24:280 (February
1998), LR 28:39 (January 2002), LR 32:794 (May 2006),

Chapter 7.
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repromulgated LR 32:1011 (June 2006), amended LR 35:627
(April 2009), amended by Department of Agriculture and Forestry,
Office of Agricultural and Environmental Sciences, Advisory
Commission on Pesticides, LR 37:3471 (December 2011), LR
44:2126 (December 2018), LR 45:

Mike Strain DVM,

Commissioner
1905#002

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Structural Pest Control Commission

Structural Pest Control (LAC 7:XXV.113 and 117)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), the
Commissioner of Agriculture and Forestry and Louisiana
Structural Pest Control Commission declare an emergency to
exist and hereby adopt by emergency process the attached
regulation requiring proficiency testing for all structural
licensees and registered technicians. R.S. 3:3366 grants the
Structural Pest Control Commission the authority to adopt
rules and regulations “to protect the interests, health, safety,
and welfare of the public.” In order to be in compliance with
state and federal laws regarding testing and licensure, the
commissioner believes proficiency testing is necessary to
protect the health and safety of the public. This Emergency
Rule was initially published at LR 43:9-10.

This Emergency Rule shall become effective upon
signature, and shall remain in effect for 120 days, unless
renewed or until the permanent rules and regulations become
effective.

Title 7
AGRICULTURE AND ANIMALS
Part XXV. Structural Pest Control
Chapter 1. Structural Pest Control Commission
§113.  Registration of Employees; Duties of Licensee
and Registered Employee with Respect to
Registration

A.-P3. ...

4. All registered technicians must take and pass the
registered technician examination and/or the structural
pesticide proficiency test in order to maintain his or her
status as a registered technician. Any registered technician
who has taken and passed the registered technician
examination prior to January 1, 2017, but has not taken and
passed the structural pesticide proficiency test on or by
December 31, 2017, must take the structural pesticide
proficiency test in order to maintain his or her status as a
registered technician.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366, 3368 and 3369.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:327 (April



1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:956 (November 1989),
LR 32:797 (May 2006), repromulgated LR 32:1016 (June 2006),
amended LR 35:207 (February 2009), LR 37:279 (January 2011),
amended by the Department of Agriculture and Forestry, Office of
Agricultural and Environmental Sciences, Structural Pest Control
Commission, LR 39:301 (February 2013), LR 42:213 (February
2016); LR 45:

§117.  Obligations of the Licensee/Permittee

A.-E.l1d. ...

e. All structural licensees must take and pass the
structural licensee examination and/or the structural
pesticide proficiency test in order to maintain his or her
commercial application certification. Any structural licensee
who has taken and passed the structural licensee
examination prior to January 1, 2017, but has not taken and
passed the structural pesticide proficiency test on or by
December 31, 2017, must take the structural pesticide
proficiency test in order to maintain his or her commercial
application certification.

E3.-Q. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3366 and 3:3368.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture, Structural Pest Control Commission, LR 11:327 (April
1985), amended by the Department of Agriculture and Forestry,
Structural Pest Control Commission, LR 15:956 (November 1989),
LR 21:930 (September 1995), LR 23:855 (July 1997), LR 26:2437
(November 2000), LR 29:1062 (July 2003), amended by the
Department of Agriculture and Forestry, Office of Agricultural and
Environmental Sciences, Structural Pest Control Commission, LR
30:196 (February 2004), LR 31:2761 (November 2005), LR
35:1468 (August 2009), LR 37:280 (January 2011), LR 39:301
(February 2013), LR 42:214 (February 2016), LR 44:1236 (July
2018), LR 45:

Mike Strain DVM,

Commissioner
1905#001

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of the Commissioner

Medical Marijuana Program
(LAC 7:XLIX.101, 501, 525, 701, 907, 1101,
1505, 1701, 1711, 2501, 2901, and 2903)

In accordance with the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B), and under the
authority of R.S. 40:1046, the Commissioner of Agriculture
and Forestry declares an emergency to exist and amends by
emergency process the attached regulations for the handling,
testing analyzing medical marijuana or product in its
laboratory.

To define and clarify terms essential to LAC 7:XLIX and
the Medical Marijuana Program, these emergency provisions
include additional definition of terms. These amendments
further provide for regulations regarding the wearing of
identification badges while working near plants and/or
during processing; how to pay fees; make electronically
stored media and card access records available to
department; inspector responsibility; who is permitted in
restricted area; surveillance shall be in operation 24 hours 7

645

days a week; camera shall magnify at entrance and exits;
security system shall be provided to department via secured
web-based portal; transportation manifest and labeling and
packaging approved by department.

This Emergency Rule becomes effective upon the
signature of the commissioner, April 26, 2019, and shall
remain in effect for 120 days, unless renewed or until
permanent rules and regulations become effective.

Title 7
AGRICULTURE AND ANIMALS
Part XLIX. Medical Marijuana

Chapter 1. General Provisions
§101. Definitions
A.-B.

k sk ook

Immature Plant—a nonflowering Medical Marijuana plant
that is no taller than eight to ten inches produced from a
cutting, clipping or seedling.

Inspector—LDAF employee designated by the department
to carry out an inspection under this Title.

% ock ook

Processing—any method used to prepare marijuana or its
by products for commercial use, including but not limited to:
drying, cleaning, curing, packaging, and extraction of active
ingredients to create marijuana related products and
concentrates.

% ock ook

Research Facility—Louisiana State University Agriculture
Center Research Facility and Southern University
Agriculture Center Research Facility.

k sk ook

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1251 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
Chapter 5. License and Permits
§501. Procedure for Issuing the License

A L

B. R.S. 40:1046 entitles the Louisiana State University
Agricultural Center and the Southern University Agricultural
Center to the right of first refusal to be licensed as the
production facility. This entitlement carries a presumption of
suitability and accordingly, the following Sections of this
Chapter pertaining to licensing shall not apply to the
Louisiana State University Agricultural Center and the
Southern University Agricultural Center: §§505, 507, 5009,
513.A,515.A, 517, 519.A.3, 521, 701.A.

C. The presumption of suitability does not apply to any
producer or subcontractor.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1254 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
§525. Display of Identification Badge

A L

B. The permittee’s identification badge may be placed in
clothing only when working near plants and during
processing.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1256 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
Chapter 7. Fees
§701. Fees

A. The licensee shall submit the following non-
refundable fees with each license and permit, in the form of
a certified check, J4, or money order payable to Louisiana
Department of Agriculture and Forestry.

1. The license fee of $100,000 shall be payable to the
department upon issuance of the license and annually
thereafter.

2. The fee for a permit shall be $100 annually.

B. A fee in an amount not to exceed 7 percent of gross
sales shall be paid quarterly to the department.

C. All fees collected by the department pursuant to this
Section shall be collected from the licensee and shall be used
to fund expenses relating to the regulation and control of the
medical marijuana program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1256 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
Chapter 9. Compliance and Inspections
§907. Inspections and Observations

A.-A3. ...

B. A licensee shall, upon request, immediately make
available for inspection by the department all papers,
documents, electronically stored media, books, records and
electronically stored card access records used in the licensed
operations.

C.-E5S.

F.  Upon findings of an inspection, the inspector may:

1. suspend the distribution of some or all medical
marijuana from the licensed or registered premises;

2. order immediate evacuation of the premises and
seal the entry door; or

3. quarantine some or all medical marijuana;

G. An inspector shall:

1. prepare a report of:

a. the observations and findings of the inspection;
and
b. any suggestions or demands for corrective action;

2. deliver a copy of the report to the inspected entity
and obtain a receipt for the delivery; and

3. if possible, discuss the inspection and inspection
report with the licensee.

H.1.If an inspection report contains a suggestion or
demand for corrective action, within five business days from
the delivery of the report, the inspected entity shall:

a. respond in writing to every suggestion or demand
for corrective action; and

b. set forth the plan for corrective action to be taken
and the timetable for correction shall be 10 business days
unless a written request for an extension is obtained.

2. failure to correct the violation will be subject to a
fine of $1,000.00 for each violation per day until paid.
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3. failure to pay the violation within 30 days may
result in suspension of license and a hearing before the
hearing officer.

I.  Upon request by the inspector, the video recording
during the period of a violation of an observation of video
recording shall be duplicated and provided to the
department.

J. If an inspector finds evidence of operational failures
or conditions that create a likelihood of diversion,
contamination, or the risk to public health, an inspector may
direct that the licensed premises may not distribute or
participate in the distribution of any medical cannabis until
the violation has been corrected and the premises pass re-
inspection.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1257 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
Chapter 11.  Internal Controls
§1101. Internal Control for Production Facility

A.-B3gq. ...

r. procedures and records relating to all transport
activities;

s. other information requested by the department;
and

t. emergency procedures for outages.

B4.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1258 (July 2017), LR 45:

Chapter 15.  Production Facility
§1505. Restricted Areas

A. Only permittees, law enforcement while in the course
and scope of their duties, LDAF authorized inspector(s) and
the department authorized representative(s), may enter
restricted areas except as otherwise provided herein. The
licensee shall implement procedures to ensure compliance
with this Section.

1. Laboratory authorized staff may enter restricted
areas for the sole purpose of identifying and collecting
marijuana samples for the purposes of conducting laboratory
testing;

2. Emergency personnel may enter restricted area
when necessary to perform their duties;

3. Upon 24 hour written notice to the department, a
production facility may allow contractors with a state issued
photo identification card, to enter restricted areas when they
are working on a job unrelated to medical marijuana, such as
installing or maintaining security devices or performing
electrical wiring; and

4. Upon 24 hour written request, with approval from
the department, other persons with a state issued photo
identification card, may be permitted to enter the production
facility.

B.-G ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental



Sciences, LR 43:1262 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
Chapter 17.  Surveillance and Security

§1701. Required Surveillance Equipment

A. The licensee shall install a surveillance system on the
entire premises of the production facility which shall be
operational 24 hours, seven days a week. The surveillance
system shall meet or exceed specifications established by the
department and provide access to the department at all times.

B.-B5. ...

C. All cameras at the entrances and exits to the
production facility shall be equipped with lenses of sufficient
magnification to allow the operator to clearly distinguish
product identifiers, ID tags, and facial and body images.

D.-L. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1262 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
§1711. Security Alarm System

A.-B6....

C. The electronic security system shall be available 24
hours per day, 7 days per week, to the department via a
secure web-based portal.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1263 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
Chapter 25.  Transportation
§2501. Transportation

A. Prior to transporting an immature plant from a
research facility, a shipping manifest shall be made in
LMMTS.

B. The licensee or its authorized permittee shall only be
allowed to transport medical marijuana or product to the
following locations:

1. from its production facility to dispensaries;

2. from its production facility to a laboratory for
testing or research; and

3. when a specific non-routine transport request from
the licensee is approved in writing by the department.

C. The licensee or its authorized permittee shall:

1. have a valid Louisiana driver’s license and be
insured above the legal requirements in Louisiana; and

2. be capable of securing (locking) medical marijuana
and product items during transportation.

D. Prior to transporting medical marijuana or product, a
licensee shall generate a transport manifest, utilizing
LMMTS, that accompanies every transport of medical
marijuana or product. Such manifests shall contain the
following information:

1. the name, contact information of a licensee
authorized representative, licensed premises address, and the
authorized permittee transporting the medical marijuana or
product;

2. the name, contact information, and premises
address of the marijuana pharmacy or laboratory receiving
the delivery;
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3. medical marijuana or product name and quantities
(by weight or unit) of each item contained in each transport,
along with the requisite unique identification number for
every item;

4. the date of transport and time of departure;

5. arrival date and estimated time of arrival;

6. delivery vehicle make and model and license plate
number; and

7. name and signature of the authorized permittee
accompanying the transport.

E. Only the licensee, its authorized permittee or a
receiving marijuana pharmacy may transport medical
marijuana or product from the production facility. transport
manifest shall correctly reflects specific inventory in transit
in case of multiple dispensaries delivery in a single trip.

F.  Transport manifests shall be available for viewing
through LMMTS, to the marijuana pharmacy, laboratory for
testing, and the department before the close of business the
day prior to transport.

G. The licensee or its authorized employees shall provide
a copy of the transport manifest to law enforcement if
requested to do so while in transit.

H. An authorized employee of the marijuana pharmacy
or approved laboratory for testing shall verify that the
medical marijuana or product are received as listed in the
transport manifest by:

1. verifying and documenting the type and quantity of
the transported medical marijuana or product against the
transport manifest; and

2. returning a copy of the signed transport manifest to
the production facility.

I. A receiving marijuana pharmacy or approved
laboratory for testing shall separately document any
differences between the quantity specified in the transport
manifest and the quantities received. Such documentation
shall be made in LMMTS and in any relevant business
records.

J.  The licensee shall ensure that all medical marijuana,
plant material, or product transported on public roadways is:

1. only transported in a locked, safe and secure
storage compartment that is part of the motor vehicle
transporting the medical marijuana or product, or in a locked
storage container that has a separate key or combination pad;

2. transported so it is not visible or recognizable from
outside the vehicle; and

3. transported in a vehicle that does not bear any
markings to indicate that the vehicle contains medical
marijuana or bears the name or logo of the licensee.

K. Authorized permittees who are transporting medical
marijuana or product on public roadways shall:

1. travel directly to the marijuana pharmacy or
laboratory testing facility; and

2. document refueling and all other stops in transit,
including:

a. the reason for the stop;

b. the duration of the stop;

c. the location of the stop; and

d. all activities of employees exiting the vehicle.

L. Every authorized permittee shall have access to a
secure form of communication with the licensee and the
ability to contact law enforcement through the 911
emergency systems at all times that the motor vehicle
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contains medical marijuana or product. If an emergency
requires stopping the vehicle, the employee shall report the
emergency immediately to law enforcement through the 911
emergency systems and the licensee, which shall
immediately notify the department. The employee shall also
complete an incident report form provided by the
department.

M. The licensee shall ensure that all delivery times and
routes are randomized.

N. Under no circumstance shall any person other than a
designated permittee have actual physical control of the
motor vehicle that is transporting the medical marijuana or
product.

O. The licensee shall staff all transport motor vehicles
with a minimum of two employees. At least one employee
must remain with the motor vehicle at all times that the
motor vehicle contains medical marijuana or product.

P. A permittee shall carry his permittee identification
card at all times when transporting or delivering medical
marijuana or product and, upon request, produce the
identification card to the department or to a law enforcement
officer acting in the course of official duties.

Q. The licensee shall ensure that a vehicle containing
medical marijuana or product in transit is not left
unattended.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1267 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
Chapter 29. Labeling
§2901. Labeling Requirements

A. Each product produced for sale shall be registered
with the department on forms provided by the department
for approval. Each product, as approved by the department,
shall be labeled by the licensee prior to sale to a marijuana
pharmacy. Each label shall be securely affixed to the
package and shall include:

A1-D.2. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1269 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:
§2903. Packaging Requirements

A.-C4. ...

D. All packaging shall be approved by the department.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:1046.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agricultural and Environmental
Sciences, LR 43:1270 (July 2017), amended by the Department of
Agriculture and Forestry, Office of the Commissioner, LR 45:

Mike Strain DVM

Commissioner
1905#010
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DECLARATION OF EMERGENCY

Office of the Governor
Boxing and Wrestling Commission

Blood Work Laboratory Results for Class "B" Contestants
(LAC 46:X1.525)

The Louisiana State Boxing and Wrestling Commission
does hereby exercise the emergency provisions of the
Administrative Procedure Act, R.S. 49:953(B). By this
Emergency Rule, the commission will amend Chapter 5,
Subchapter B. Class "B" Wrestling to provide small event
wrestling promoters relief from the responsibility of
verifying bloodwork lab reports. This responsibility was
formerly held by ring doctors and/or event coordinators
under Chapter 1. General Rules. Due to the promulgation of
R.S. 4.83(B) in 2018, Class B events are not required to have
a doctor, event coordinator or commissioner in attendance at
these events to review and verify bloodwork lab reports to
ensure the validity and negative results of HIV, Hepatitis B
and C. The commission will provide an avenue for collection
of these Class "B" lab reports and establish a database
whereupon the commission will become responsible for the
review and verification of these lab reports for a fee of $150
per event. The database will contain no personal medical
information. This database will be restricted to the name of
the contestant, date of blood testing, the Negative or positive
results and expiration date so as to track when contestants
require new testing every six months in accordance with
General Rule §108(A) Medical Requirements under this
title.

This Emergency Rule is effective May 10, 2019, and will
remain in effect for a period of 120 days, unless renewed by
the Commissioner or until adoption of the final Rule,
whichever occurs first.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Chapter 5. Professional Wrestling
Subchapter B. Class ""B'" Wrestling
§525. Wrestling Promoters Class '"'B'' Licensing

A.-F

G. Blood work laboratory results for Class "B"
contestants, as required by General Rules - §108(A) Medical
Requirements, will be reviewed and verified by the
commission and the results entered into an established
database.

1. Class "B" contestant's lab reports will be submitted
to the commission directly from the testing physician's
laboratory or independent laboratory via hard copy, fax or
other electronic submission to confirm negative results and
verification of legitimacy.

2. A fee of $150 per Class "B" event will be collected
by the commission from the promoter to cover the costs of
this verification process.



AUTHORITY NOTE: Promulgated in accordance with 4:64,
4:65 and 4:83(B)

HISTORICAL NOTE: Adopted by the Office of the Governor,
Boxing and Wrestling Commission, LR 45:547 (April 2019),
amended LR 45:

Buddy Embanato

Chairman
1905#015

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

2019 Spring Inshore Shrimp Season Opening

In accordance with the emergency provisions of R.S.
49:953 of the Administrative Procedure Act which allows
the Wildlife and Fisheries Commission to use emergency
procedures to set shrimp seasons and R.S. 56:497 which
provides that the Wildlife and Fisheries Commission shall
fix no less than two open seasons each year for all or part of
inside waters and shall have the authority to open or close
outside waters and to increase the minimum mesh size
provided in R.S. 56:499 for any trawl, skimmer net, or
butterfly net for the duration of any special shrimp season or
regular shrimp season extension, the Wildlife and Fisheries
Commission does hereby set the 2019 Spring Inshore
Shrimp Season in Louisiana state waters to open as follows:

That portion of state inside waters from the
Mississippi/Louisiana state line westward to the eastern
shore of South Pass of the Mississippi River to open at 6
a.m., May 27, 2019.

That portion of state inside waters from the eastern shore
of South Pass westward to the western shore of Freshwater
Bayou Canal to open at 6 a.m., May 20, 2019.

That portion of state inside waters from the western shore
of Freshwater Bayou Canal westward to the Louisiana/Texas
state line to open at 6 a.m., May 27, 2019.

The commission hereby grants authority to the Secretary
of the Department of Wildlife and Fisheries to delay or
advance these opening dates if biological and technical data
indicate the need to do so, and to close any portion of
Louisiana inside waters to protect small juvenile white
shrimp if biological and technical data indicate the need to
do so, or enforcement problems develop. Notice of any
opening, delaying or closing of a season by the Secretary
will be made by public notice at least 72 hours prior to such
action.

Alfred R. Sunseri

Chairman
1905#025
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DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Opening of Shrimp Season in a
Portion of State Outside Waters

The secretary of the Department of Wildlife and Fisheries
has been notified that recent biological sampling conducted
by the department has indicated that small white shrimp,
which have over-wintered in these waters from January
through the present time, have reached marketable sizes and
the closure is no longer necessary. Significant numbers of
smaller size white shrimp still remain in state outside waters
west of the Atchafalaya River Ship Channel to the western
shore of Freshwater Bayou Canal and these waters will
remain closed to shrimping until further notice. Notice of
any opening, delaying or closing of a season by the secretary
will be made by public notice at least 72 hours prior to such
action.

In accordance with the emergency provisions of R.S.
49:953, the Administrative Procedure Act which allows the
Wildlife and Fisheries Commission to use emergency
procedures to set shrimp seasons, and R.S. 56:497 which
allows the Wildlife and Fisheries Commission to delegate to
the secretary of the Department of Wildlife and Fisheries the
powers, duties and authority to open or close outside waters
by zone each year as it deems appropriate upon inspection of
and based upon technical and biological data which indicate
that marketable shrimp, in sufficient quantities are available
for harvest; and, a Declaration of Emergency adopted by the
Wildlife and Fisheries Commission on August 2, 2018 which
authorizes the Secretary of the Department of Wildlife and
Fisheries to reopen any area closed to shrimping when the
closure is no longer necessary, the Secretary hereby declares:

The portion of state outside waters between Calliou Boca
and the Atchafalaya River Ship Channel at Eugene Island
shall reopen to shrimping at 12 p.m. on April 25, 2019. The
eastern boundary line originates on the northwest shore of
Caillou Boca at 29 degrees 02 minutes 46 seconds north
latitude, -90 degrees 50 minutes 27 seconds west longitude
and ends at a point on the three mile line as described in R.S.
56:495(A) at 28 degrees 59 minutes 30 seconds north
latitude, -90 degrees 51 minutes 57 seconds west longitude.
The western boundary line originates at the Atchafalaya
River Ship Channel at Eugene Island as delineated by the
red buoy line at 29 degrees 22 minutes 14.933 seconds north
latitude, -91 degrees 22 minutes 58.916 degrees west
longitude and ends at a point on the three mile line as
described in R.S. 56:495(A) at 29 degrees 18 minutes 33.889
seconds north latitude, -91 degrees 26 minutes 16.049
seconds west longitude.

Jack Montoucet

Secretary
1905#004

Louisiana Register Vol. 45, No. 05 May 20, 2019



DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Wildlife Management Areas Turkey Season Closure

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, and under
authority of R.S. 56:115, the Wildlife and Fisheries
Commission hereby finds that imminent peril to the public
welfare exists and accordingly adopts the following
emergency rule:

Dewey W. Wills, Grassy Lake and Richard K. Yancey
Wildlife Management Areas in their entirety shall be closed
to turkey hunting.

Due to extremely high water levels associated with
excessive rainfall and backwater flooding, the majority of
Dewey W. Wills, Grassy Lake and Richard K. Yancey
Wildlife Management Areas are inundated with floodwater.
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Turkeys on these areas are confined to a small percentage of
high ground that is not inundated, creating conditions for
harvest levels well beyond what may occur under normal
conditions. Continued unrestricted hunting poses a potential
risk of overharvest of the turkey resource, eliminates fair
chase, and may pose a safety risk to the hunting public
because of the concomitant concentration of hunters in areas
where turkey are abnormally concentrated. Therefore, until
the high water recedes, it is deemed necessary to close
turkey season on these Wildlife Management Areas.

This Declaration of Emergency shall become effective
April 3, 2019, and shall remain in effect for the maximum
period allowed under the Administrative Procedure Act or
until rescinded by the secretary.

Alfred R. Sunseri

Chairman
1905#007



Rules

RULE

Department of Children and Family Services
Child Support Enforcement Section

Criminal History Records Checks for Access to
Federal Tax Information
(LAC 67:1.205)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953 (A), the Department of Children
and Family Services (DCFS) has promulgated LAC
67:1.205, Criminal History Records checks for Access to
Federal Tax Information (FTT).

R.S. 46:51.3 grants the Department of Children and
Family Services authority to perform criminal history
records checks of current and prospective employees,
contractors and subcontractors. The statute mandates that the
department promulgate rules to implement the requirements
specified in R.S. 15:587.5. DCFS enacts §205, Criminal
History Checks for Access to Federal Tax Information, to
detail the procedures to be followed by the department in
performance of required criminal history checks. This Rule
is adopted on the day of promulgation and is effective on
June 1, 2019.

Title 67
SOCIAL SERVICES
Part I. General Administration

Chapter 2. Criminal Background and State Central
Registry Checks
§205. Criminal History Records Checks for Access to

Federal Tax Information

A. Pursuant to R.S. 46:51.3, the Department of Children
and Family Services shall perform criminal history records
checks of current and prospective employees, contractors, or
subcontractors, within the office of child support
enforcement and family support, that have access to federal
tax information (FTI) and/or criminal history record
information.

1. In compliance with the requirements of R.S.
15.587.5, current or prospective employees, contractors, or
subcontractors  within the office of child support
enforcement and family support shall be required to submit
to a criminal history records check to be conducted by the
Louisiana Bureau of Criminal Identification and
Information. Fingerprints and other identifying information
shall be submitted to the Louisiana Bureau of Criminal
Identification and Information by the current or prospective
employee, contractor, or subcontractor.

2. The department shall also request local criminal
history records checks for current or prospective employees,
contractors, or subcontractors within the office of child
support enforcement and family support with access to FTI
and/or criminal history record information. The local
criminal history records checks request shall be sent to any
jurisdiction where the current or prospective employee,
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contractor, or subcontractor has lived, worked, or attended
school within the last five years.

3. Fingerprinting and national, state, and local
criminal history records checks shall be used by the
department to determine the suitability of current or
prospective employees, contractors, or subcontractors within
the office of child support enforcement and family support
sections to access FTI and records.

a. Prospective employees shall be subject to
fingerprinting and national, state, and local criminal history
records checks only after a conditional offer of employment
has been made.

b. Current employees, contractors and
subcontractors shall be subject to fingerprinting and
national, state, and local criminal history records checks, at a
minimum of every 10 years.

4. The costs of providing the criminal history records
check for current employees, contractors, or subcontractors
within the office of child support enforcement and family
support shall be charged to the department by the Louisiana
Bureau of Criminal Identification and Information for
furnishing information contained in its criminal history and
identification files, including any additional costs of
providing the national and local criminal history records
checks, which pertains to the current or prospective
employee, contractor or subcontractor.

AUTHORITY NOTE: Promulgated in accordance with Act
147 of the 2017 Regular Legislative Session.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Child Support Enforcement Section,
LR 45:651 (May 2019).

Marketa Garner Walters

Secretary
1905#052

RULE

Department of Children and Family Services
Licensing Section

State Central Registry—Juvenile Detention Facilities
(LAC 67:V.Chapter 75)

In accordance with the provisions of the Administrative
Procedure Act R.S. 49:953 (A), the Department of Children
and Family Services (DCFS) has amended LAC 67:V,
Subpart 8, Residential Licensing, Chapter 75, Juvenile
Detention Facilities.

The Rule amends Chapter 75, Juvenile Detention
Facilities, §§7505, 7507, and 7511, and promulgates §7508.
In accordance with R.S. 15:1110.2, any owner, operator,
current or prospective employee, or volunteer requesting
licensure or licensed by the DCFS is prohibited from
ownership or employment if that person’s name is recorded
on the state central registry as a perpetrator with a justified
(valid) finding of child abuse and/or neglect. Each provider
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licensed by the DCFS shall submit a request for a state
central registry check for all owners, staff, contractors, LDE
staff, and volunteers prior to November 16, 2018. The
implementation of this Rule ensures that no Individual with
a justified (valid) finding of child abuse and/or neglect listed
on the state central registry owns, provides services for, or is
employed in a facility licensed by DCFS. This Rule is
hereby adopted on the day of promulgation, and it is
effective on June 1, 2019.
Title 67
SOCIAL SERVICES
Part V. Child Welfare
Subpart 8. Residential Licensing

Chapter 75.  Juvenile Detention Facilities
§7505. Definitions

k sk sk

Individual Owner—repealed.
k sk sk
LDE Staff—Louisiana Department of Education or local
school district staff.
R
Owner or Operator—individual or juridical entity
exercising direct or indirect control over a licensed entity.
1. For licensing purposes the following are considered
owners:

a. Individual Ownership—individual and spouse
listed on the licensing application submitted and who have
access to the children/youth in care of the provider and/or
children/youth who receive services from the provider
and/or who are present at any time on the facility premises
when children/youth are present;

b. Partnership—all limited or general partners and
managers who are listed on the licensing application
submitted and who have access to the children/youth in care
of the provider and/or children/youth who receive services
from the provider, and/or who are present at any time on the
facility premises when children/youth are present;

c. Church  Owned, University ~ Owned  or
Governmental Entity—any clergy and/or board member who
is listed on the licensing application submitted and who has
access to the children/youth in care of the provider, and/or
children/youth who receive services from the provider,
and/or who is present at any time on the facility premises
when children/youth are present;

d. Corporation (includes limited liability
companies)—individual(s) who is registered as an officer of
the board with the Louisiana Secretary of State and/or listed
on the licensing application submitted and who has access to
the children/youth in care of the provider, and/or
children/youth who receive services from the provider,
and/or who is present at any time on the facility premises
when children/youth are present.

Ownership—repealed.
k sk sk
Provider—all owners or operators

including the director of such facility.
k sk sk

of the facility

Reasonable Suspicion—suspicion based on specific and
articulable facts which indicate that an owner, or current or
potential employee or volunteer has been investigated and
determined to be the perpetrator of abuse and/or neglect of a
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minor resulting in a justified and/or valid finding prior to
official notification from child welfare whether the person is
or is not listed on the state central registry.

k sk sk

State Central Registry (SCR)—a subsystem of the state
repository that maintains information on perpetrators of
child abuse and neglect with valid findings on tiers I, II, and
IIT of the child welfare tiered validity system.

k sk sk

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1110.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:1559 (July 2012), amended LR 39:1006 (April
2013), effective July 1, 2013, amended LR 42:395 (March 2016),
amended by the Department of Children and Family Services,
Licensing Section, LR 45:652 (May 2019), effective June 1, 2019.
§7507. Licensing Requirements

A.-Al4. ..

15. Any owner/owners of a juvenile detention facility
shall provide documentation of a state central registry
clearance from child welfare and satisfactory fingerprint
based criminal record check conducted by Louisiana State
Police.

a. When an individual is listed on the licensing
application submitted and/or registered as an officer of the
board with the Louisiana Secretary of State and does not
have access to children/youth in care or children/youth who
receive services from the provider and/or who is not present
at any time on the facility premises when children/youth are
present, a DCFS approved attestation form signed and dated
by the individual is acceptable in lieu of the state central
registry clearance and a satisfactory fingerprint based CBC
from LSP. The attestation form shall be accepted for a period
of one year from the date individual signed attestation form.

B.-B.lgq. ..

r. documentation of a state central registry
clearance as required in §7508.
B.2. - F3.a.ix
Xx. documentation of a state central registry

clearance as required in §7508.
F3b.-Gl.c.

d. any validated instance of abuse and/or neglect as
noted by inclusion on the state central registry if the owner is
named or if the staff member who is named remains in the
employment of the licensee;

Gle.-Glm. ..

n. knowingly permit an individual with a justified
(valid) finding of child abuse and/or neglect to be on the
premises without being directly supervised by another paid
employee of the facility, who has not disclosed that their
name appears with a justified (valid) finding prior to receipt
of the official notification from child welfare that the
individual is listed on the state central registry;

0. permit an individual to be on the premises or to
have access to children/youth when listed on the state central
registry.

H.-1.7. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1110.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:1561 (July 2012), amended LR 38:3104 (December



2012), LR 39:1006 (April 2013), effective July 1, 2013, amended
LR 42:395 (March 2016), amended by the Department of Children
and Family Services, Licensing Section, LR 45:652 (May 2019),
effective June 1, 2019.
§7508. State Central Registry

A. On November 1, 2018, and no later than November 9,
2018, provider shall submit a list of all owners/operators,
contractors, and staff (paid, non-paid, and volunteers)
employed/providing services as of November 1, 2018, to
licensing management staff and shall attest that the
information submitted is true and correct. The list shall be
signed and dated by the director on file with the Licensing
Section or by the owner. In addition, provider shall submit a
list of all owners/operators, contractors, and staff (paid, non-
paid, and volunteers) that have resided in another state
within the previous five years which shall include the
individual’s name and state(s) in which the individual
resided. The list shall be signed and dated by the director on
file with the Licensing Section or by the owner. If no
owner/operator, contractor, or staff resided in another state
within the previous five years, provider shall submit a signed
statement attesting to such to Licensing Section management
staff.

B. Current Owners as of November 1, 2018

1. Effective November 1, 2018, and in accordance
with R.S. 15:1110.2, provider shall submit a state central
registry request for each owner/operator including board
members who meet the definition of an owner to DCFS
child welfare to conduct a check of the state central registry.
The request shall be submitted to child welfare no later than
November 16, 2018. For owners/operators including board
members who meet the definition of an owner who have
resided in another state within the proceeding five years,
provider shall submit a request to that state’s child abuse and
neglect registry no later than November 16, 2018.
Documentation of request shall be available for review.

a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.

2. A search of the state central registry will determine
if an owner/operator is currently listed on the state central
registry as a perpetrator of valid (justified) abuse and/or
neglect. No person who is recorded on any state central
registry with a valid (justified) finding of abuse and/or
neglect of a child shall be eligible to own, operate, or
participate in the governance or management of the juvenile
detention facility.

3. Provider shall submit a state central registry request
to child welfare every five years from the issue date noted on
the state central registry clearance form for all
owners/operators who meet the definition of an owner and at
any time upon the request of DCFS when reasonable
suspicion exists that an individual may be listed on the state
central registry. If an owner resides in another state and is
licensed to operate a juvenile detention facility in the state of
Louisiana, provider shall submit a state central registry
request to that state’s child abuse and neglect registry every
five years from the issue date noted on the previous year’s
registry clearance form.

4. Upon notification from child welfare or any other
state that the owner/operator is not listed on the state central
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registry, the provider shall maintain on file the notification(s)
that his/her name does not appear on the registry.

5. Upon notification to the juvenile detention facility
from child welfare or any other state that the owner/operator
is listed on the state central registry, the owner/operator shall
no longer be eligible to own, operate, or participate in the
governance or management of the juvenile detention facility.
The owner/operator can voluntarily close the business or if
he/she chooses not to close the business, the license shall be
immediately revoked. If the owner/operator is a member of
the board or clergy, the provider shall submit a signed, dated
statement to licensing within 24 hours or no later than the
next business day indicating that the individual has resigned
or been relieved of his position with the effective date of the
resignation/removal. If this statement is not received by
licensing within the aforementioned timeframe, the license
shall be immediately revoked. Provider shall also submit
documentation to licensing within seven calendar days
verifying that the individual’s name has been removed from
the Secretary of State’s website if owned by a corporation.

6. If after an initial state central registry clearance
form is received by the juvenile detention facility from child
welfare noting that the owner/operator is not listed on the
state central registry and due to a new justified (valid)
finding, the owner/operator receives a subsequent notice that
he/she is listed on the state central registry and he/she
advises the juvenile detention facility of the new information
prior to receiving official notification from child welfare,
licensing shall be notified within 24 hours or no later than
the next business day, whichever is shorter. The
owner/operator shall be directly supervised by a paid staff
(employee) of the juvenile detention facility at any and all
times when he/she is on the premises and/or in the presence
of a child/youth. The employee responsible for supervising
the individual shall not be a suspected perpetrator with a
justified (valid) determination of abuse and/or neglect.
Under no circumstances shall the owner/operator with the
valid (justified) finding of abuse and/or neglect be left alone
and unsupervised with a child/youth pending the official
determination from child welfare that the individual is or is
not listed on the state central registry.

7. State central registry clearances are not transferable
between owners.

C. Prospective Owners Effective November 1, 2018

1. Effective November 1, 2018, and in accordance
with R.S. 15:1110.2, an inquiry of the state central registry
for all owners (including board members who meet the
definition of an owner) and operators shall be conducted
prior to a license being issued. For owners/operators,
including board members who meet the definition of an
owner who resided in another state within the proceeding
five years, provider shall request a state central registry
check and obtain clearance information from that state’s
child abuse and neglect registry. Louisiana state central
registry clearances shall be dated no earlier than 45 days
prior to the license being issued. Out-of-state state central
registry clearances shall be dated no earlier than 120 days
prior to license being issued.

a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.
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2. A search of the state central registry will determine
if the owner/operator is currently listed on the state central
registry as a perpetrator of justified (valid) abuse and/or
neglect. No person who is recorded on any state’s child
abuse and neglect registry with a justified (valid) finding of
abuse and/or neglect of a child shall be eligible to own,
operate, or participate in the governance or management of
the juvenile detention facility.

3. Provider shall submit a state central registry request
to child welfare every five years from the issue date noted on
the state central registry clearance form for all
owners/operators including board members who meet the
definition of an owner and at any time upon the request of
DCEFS if reasonable suspicion exists that an individual may
be listed on the state central registry. If an owner resides in
another state and is licensed to operate a juvenile detention
facility in the state of Louisiana, provider shall submit a state
central registry request to that state’s child abuse and neglect
registry every five years from the issue date noted on the
previous year’s registry clearance form.

4. Upon notification from child welfare or any other
state that the owner/operator(s) is not listed on the state
central registry, the provider shall maintain on file the
notification(s) that his/her name does not appear on the
registry with a justified (valid) finding of abuse and/or
neglect.

5. Upon notification to the provider from child
welfare or any other state that the owner/operator is listed on
the state central registry, the owner/operator shall no longer
be eligible to own, operate, or participate in the governance
or management of the juvenile detention facility. The
owner/operator can voluntarily withdraw the application for
licensure or if he/she chooses not to withdraw the
application, the application shall be immediately denied. If
the individual with the justified (valid) finding of abuse
and/or neglect is a member of the board, the provider shall
submit a signed, dated statement to licensing within 24 hours
or no later than the next business day indicating that the
board member has resigned his/her position on the
board/been relieved of his position on the board with the
effective date of the resignation/removal. Within seven
calendar days, provider shall also submit documentation to
licensing verifying that the individual’s name has been
removed from the Secretary of State’s website to licensing if
owned by a corporation. After receipt of the statement, the
application for licensure may continue to be processed.

6. If after an initial state central registry clearance
form is received by juvenile detention facility from child
welfare noting that the owner/operator is not listed on the
state central registry and due to a new valid finding against
the owner/operator receives a subsequent notice (issued after
the provider was licensed) that he/she is listed on the state
central registry and the owner/operator advises the juvenile
detention facility of the new information prior to his/her
appeal rights being exhausted, licensing shall be notified
within 24 hours or no later than the next business day,
whichever is shorter. The owner/operator, shall be directly
supervised by a paid staff (employee) of the juvenile
detention facility at any and all times when he/she is on the
premises or in the presence of a child/youth. The employee
responsible for supervising the individual shall not be a
suspected perpetrator with a justified (valid) determination
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of abuse and/or neglect. Under no circumstances shall the
owner/operator, with the justified (valid) finding of abuse
and/or neglect, be left alone and unsupervised with a
child/youth pending the official determination from child
welfare that the individual is or is not listed on the state
central registry.

7. State central registry clearances are not transferable
between owners.

D. Current Staff as of November 1, 2018

1. Effective November 1, 2018, and in accordance
with R.S. 15:1110.2, provider shall submit a state central
registry request for each currently employed staff (paid and
non-paid staff and volunteers) to DCFS child welfare to
conduct a check of the state central registry. The request
shall be submitted to child welfare no later than November
16, 2018. For staff who have resided in another state within
the proceeding five years, provider shall request information
from that state’s child abuse and neglect registry no later
than November 16, 2018. Documentation of request shall be
available for review.

a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.

2. A search of the state central registry will determine
if the individual is currently listed on the state central
registry as a perpetrator of justified (valid) abuse and/or
neglect. No person who is recorded on any state’s child
abuse and neglect registry shall be eligible for employment
or to provide volunteer services with the facility.

3. Provider shall submit a state central registry request
to child welfare every five years from the issue date noted on
the state central registry clearance form for all staff and at
any time upon the request of DCFS if reasonable suspicion
exists that a staff may be listed on the state central registry.
If a person resides in another state and is employed at a
juvenile detention facility in the state of Louisiana, provider
shall submit a state central registry request to that state’s
child abuse and neglect registry every five years for this staff
from the issue date noted on the previous year’s registry
check form.

a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.

4. Upon notification from child welfare or any other
state that the staff is not listed on the state central registry,
the provider shall maintain on file the notification(s) that the
staff’s name does not appear on the registry.

5. Upon notification to the provider from child
welfare or any other state that the staff is listed on the state
central registry, the staff shall no longer be eligible for
employment with the juvenile detention facility. The
provider shall submit a signed, dated statement to licensing
within 24 hours or no later than the next business day
indicating that the staff has been relieved of his/her position
at the agency with the effective date of the termination. If
this statement is not received by licensing within the
aforementioned timeframe, the license shall be immediately
revoked.

6. If after the state central registry clearance form is
received by provider from child welfare noting that the staff



is not listed on the state central registry and due to a new
valid finding the staff receives a subsequent notice that
he/she is listed on the state central registry and advises the
provider of the new information prior to his/her appeal rights
being exhausted, licensing shall be notified within 24 hours
or no later than the next business day, whichever is shorter.
The staff with the justified (valid) finding of abuse and/or
neglect, at any and all times when he/she is on the premises
and/or in the presence of a child/youth, shall be directly
supervised by another paid staff (employee) of the juvenile
detention facility. The employee responsible for supervising
the individual shall not be a suspected perpetrator with a
justified (valid) determination of abuse and/or neglect.
Under no circumstances shall the staff with the justified
(valid) finding of abuse and/or neglect be left alone and
unsupervised with a child/youth pending the official
determination from child welfare that the individual is or is
not listed on the state central registry.

7. State central registry clearances are not transferable
between owners.

E. Prospective Staff Effective November 1, 2018

1. Effective November 1, 2018, and in accordance
with R.S. 15:1110.2, an inquiry of the state central registry
for all staff (paid, non-paid and volunteers) shall be
conducted prior to employment being offered to a potential
hire or volunteer services provided. For staff persons who
have resided in another state within the proceeding five
years, provider shall request a state central check from that
state’s child abuse and neglect registry prior to hire. While
awaiting the results of the out of state central registry results,
the individual shall be directly supervised by a paid staff
(employee) of the juvenile detention facility at any and all
times when he/she is on the premises and/or in the presence
of a child/youth. The employee responsible for supervising
the individual shall not also be awaiting the results of an out
of state central registry clearance. Under no circumstances
shall the individual awaiting out of state central registry
results be left alone and unsupervised with a child/youth
pending the official determination from that state that the
individual is or is not listed on the state central registry.
Louisiana state central registry clearances shall be dated no
earlier than 45 days prior to the staff being present on the
premises or having access to children/youth. Out-of-state
state central registry clearances shall be dated no earlier than
120 days prior to license being issued.

a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.

2. A search of the state central registry will determine
if the staff is currently listed on the state central registry as a
perpetrator of justified (valid) abuse and/or neglect. No
person who is recorded on any state’s child abuse and
neglect registry with a justified (valid) finding of abuse
and/or neglect shall be eligible for employment or to provide
volunteer services in a licensed juvenile detention facility.

3. Provider shall submit a state central registry request
to child welfare every five years for staff from the issue date
noted on the state central registry clearance form and at any
time upon the request of DCFS if reasonable suspicion exists
that a staff may be listed on the state central registry. If a
person resides in another state and is employed at a juvenile
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detention facility in the state of Louisiana, provider shall
submit a state central registry request to that state’s child
abuse and neglect registry every five years for this staff from
the issue date noted on the previous year’s registry clearance
form.

a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.

4. Upon notification from child welfare or any other
state that the staff is not listed on the state central registry,
the provider shall maintain on file the notification(s) that the
staff’s name does not appear on the registry with a justified
(valid) finding of abuse and/or neglect.

5. Upon notification to the provider from child
welfare or any other state that the staff is listed on the state
central registry, the staff shall no longer be eligible for
employment or to provide volunteer services for the juvenile
detention facility. The provider shall submit a signed, dated
statement to licensing within 24 hours or no later than the
next business day indicating that the staff with the justified
(valid) finding of abuse and/or neglect will not be hired for a
position at the agency. If this statement is not received by
licensing within the aforementioned timeframe, the
application shall be denied or license shall be immediately
revoked.

6. If after the initial state central registry clearance
form is received by the juvenile detention facility from child
welfare noting that the staff is not listed on the state central
registry and due to a new valid finding, the staff receives a
subsequent notice that he/she is listed on the state central
registry (issued after the provider was licensed) and advises
the provider of the new information prior to his/her appeal
rights being exhausted, licensing shall be notified within 24
hours or no later than the next business day, whichever is
shorter. The staff with the justified (valid) finding of abuse
and/or neglect shall be directly supervised by another paid
staff (employee) of the juvenile detention facility at any and
all times when he/she present on the premises and/or is in
the presence of a child/youth. The employee responsible for
supervising the individual shall not be a suspected
perpetrator with a justified (valid) determination of abuse
and/or neglect. Under no circumstances shall the staff with
the justified (valid) finding of abuse and/or neglect be left
alone and unsupervised with a child/youth pending the
official determination from child welfare that the individual
is or is not listed on the state central registry.

7. State central registry clearances are not transferable
between owners.

F. Current Contractors and LDE Staff as of November 1,
2018

1. Effective November 1, 2018, and in accordance
with R.S. 15:1110.2, provider shall submit a request to
DCEFS child welfare for a check of the state central registry
for each contractor and LDE staff. The request shall be
submitted to child welfare no later than November 16, 2018.
For contractors and LDE staff who have resided in another
state within the proceeding five years, provider shall request
a state central registry check no later than November 16,
2018, and obtain clearance information from that state’s
child abuse and neglect registry. Documentation of request
shall be available for review.
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a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.

2. A search of the state central registry will determine
if the individual is currently listed on the state central
registry as a perpetrator of justified (valid) abuse and/or
neglect. No person who is recorded on any state’s child
abuse and neglect registry shall be eligible to provide
contracted services for the juvenile detention facility.

3. Provider shall submit a state central registry request
to child welfare every five years for contractors and LDE
staff from the issue date noted on the state central registry
clearance form and at any time upon the request of DCFS
when reasonable suspicion exists that an individual may be
listed on the state central registry. If a contractor or LDE
staff resides in another state and provides services in a
juvenile detention facility in the state of Louisiana, provider
shall submit a state central registry request to that state’s
child abuse and neglect registry every five years for this
contractor or LDE staff from the issue date noted on the
previous year’s registry clearance form.

a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.

4. Upon notification from child welfare or any other
state that the individual is not listed on the state central
registry, the provider shall maintain on file the notification(s)
that the individual’s name does not appear on the registry
with a justified (valid) finding of abuse and/or neglect.

5. Upon notification to the provider from child
welfare or any other state that the individual is listed on the
state central registry, the individual shall no longer be
eligible to provide services for the juvenile detention facility.
The provider shall submit a signed, dated statement to
licensing within 24 hours or no later than the next business
day indicating that the individual will no longer provide
services to the agency with the effective date of the
termination of services. If this statement is not received by
licensing within the aforementioned timeframe, the license
shall be immediately revoked.

6. If after the initial state central registry clearance
form is received by provider from child welfare noting that
the individual is not listed on the state central registry and
due to a new valid finding the contractor or LDE staff
receives a subsequent notice that he/she is listed on the state
central registry and advises the provider of the new
information prior to his/her appeal rights being exhausted,
licensing shall be notified within 24 hours or no later than
the next business day, whichever is shorter. The individual
with the justified (valid) finding of abuse and/or neglect
shall be directly supervised by a paid staff (employee) of the
juvenile detention facility at any and all times when he/she is
on the premises or in the presence of a child/youth. The
employee responsible for supervising the individual shall not
be suspected to be a perpetrator with a justified (valid)
determination of abuse and/or neglect. Under no
circumstances shall the contractor or LDE staff with the
justified (valid) finding of abuse and/or neglect be left alone
and unsupervised with a child/youth pending the official
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determination from child welfare that the individual is or is
not listed on the state central registry.

7. State central registry clearances are not transferable
between owners.

G. Prospective Contractors and LDE Staff Providing
Services Effective November 1, 2018

1. Effective November 1, 2018, and in accordance
with R.S. 15:1110.2, an inquiry of the state central registry
for all contractors and LDE staff shall be conducted prior to
providing contracted services or having access to
children/youth. For contractors and LDE staff who have
resided in another state within the proceeding five years,
provider shall request a state central registry check from that
state’s child abuse and neglect registry prior to the individual
providing services or having access to children/youth. While
awaiting the results of the out of state central registry results,
the individual shall be directly supervised by a paid staff
(employee) of the juvenile detention facility at any and all
times when he/she is on the premises and/or in the presence
of a child/youth. The employee responsible for supervising
the individual shall not also be awaiting the results of an out
of state central registry clearance. Under no circumstances
shall the individual awaiting out of state central registry
results be left alone and unsupervised with a child/youth
pending the official determination from that state that the
individual is or is not listed on the state central registry.
Louisiana state central registry clearances shall be dated no
earlier than 45 days prior to the individual providing services
or having access to children/youth. Out-of-state state central
registry clearances shall be dated no earlier than 120 days
prior to license being issued.

a. If the provider requests an out-of-state state
central registry check and that state advises that they are
unable to process the request due to statutory limitations,
documentation of such shall be kept on file.

2. A search of the state central registry will determine
if the individual is currently listed on the state central
registry as a perpetrator of justified (valid) abuse and/or
neglect. No person who is recorded on any state’s child
abuse and neglect registry with a justified (valid) finding of
abuse and/or neglect shall be eligible to provide services for
the juvenile detention facility.

3. Provider shall submit a state central registry request
to child welfare every five years for contractors and LDE
staff from the issue date noted on the state central registry
clearance form and at any time upon the request of DCFS if
reasonable suspicion exists that an individual may be listed
on the state central registry. If a contractor or LDE staff
resides in another state but provides services in a juvenile
detention facility in the state of Louisiana, provider shall
submit a state central registry request to that state’s child
abuse and neglect registry every five years for the contractor
or LDE staff from the issue date noted on the previous year’s
registry clearance form.

4. Upon notification from child welfare or any other
state that the individual is not listed on the state central
registry, the provider shall maintain on file the notification(s)
that the individual’s name does not appear on the registry
with a justified (valid) finding of abuse and/or neglect.

5. The state central registry clearance form shall be
dated no earlier than 45 days of the individual being present



on the juvenile detention facility premises or having access
to children/youth.

6. Upon notification to the provider from child
welfare or any other state that the contractor or LDE staff is
listed on the state central registry, the individual shall no
longer be eligible to provide services for the juvenile
detention facility. The provider shall submit a signed, dated
statement to licensing within 24 hours or no later than the
next business day indicating that the individual with the
justified (valid) finding of abuse and/or neglect has been
relieved of his duties with the juvenile detention facility with
the effective date of termination of services. If this statement
is not received by licensing within the aforementioned
timeframe, the license shall be immediately revoked.

7. If after the initial state central registry clearance
form is received by provider from child welfare noting that
the individual is not listed on the state central registry and
due to a new valid finding, the contractor or LDE staff
receives a subsequent notice that he/she is listed on the state
central registry (issued after the provider was licensed) and
advises the juvenile detention facility of the new information
prior to his/her appeal rights being exhausted, licensing shall
be notified within 24 hours or no later than the next business
day, whichever is shorter. The individual with the justified
(valid) finding of abuse and/or neglect shall be directly
supervised by a paid staff (employee) of the juvenile
detention facility at any and all times when he/she present on
the premises and/or is in the presence of a child/youth. The
employee responsible for supervising the individual shall not
be a suspected perpetrator with a justified (valid)
determination of abuse and/or neglect. Under no
circumstances shall the individual with the valid (justified)
finding of abuse and/or neglect be left alone and
unsupervised with a child/youth pending the official
determination from child welfare that the individual is or is
not listed on the state central registry.

8. State central registry clearances are not transferable
between owners.

H. Reasonable Suspicion

1. Any information received or knowledge acquired
by the provider that a current owner/operator, contractor,
LDE staff, volunteer, and/or staff, is a perpetrator of abuse
and/or neglect after November 1, 2018, with a justified
(valid) determination of abuse and/or neglect prior to receipt
of official notification from child welfare, shall be verbally
immediately reported to licensing management staff and
followed up in writing no later than the close of business on
the next business day. Prior to receipt of the official
notification and immediately upon the knowledge that a
justified (valid) finding has been issued by DCEFS, the
individual shall be directly supervised by a paid staff
(employee) of the juvenile detention facility, at any and all
times when he/she is present on the premises and/or is in the
presence of a child/youth. The employee responsible for
supervising the individual shall not be a suspected
perpetrator with a justified (valid) determination of abuse
and/or neglect. Under no circumstances shall the individual
with the justified (valid) finding of abuse and/or neglect be
left alone and unsupervised with a child/youth pending the
official determination from child welfare that the individual
is or is not listed on the state central registry.
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AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1110.2.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Licensing Section, LR 45:653 (May
2019), effective June 1, 2019.

§7511. Facility Responsibilities

A.-A3d.i

e. Each volunteer shall have documentation of a
state central registry clearance from child welfare as
required in §7508.

B. - B.5.buiii.

c. Documentation of a state central registry
clearance for all Louisiana Department of Education staff or
local school district staff that interact with youth following
the procedure outlined in §7508.

6. Documentation of a state central registry clearance
from child welfare as required in §7508.

C.-H.l.a.vii.

viii. documentation of a state central registry
clearance for all owners and staff as required in §7508.

H2.-L2 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1110.

HISTORICAL NOTE: Promulgated by the Department of
Children and Family Services, Division of Programs, Licensing
Section, LR 38:1565 (July 2012), amended LR 39:1007 (April
2013), effective July 1, 2013, amended LR 42:396 (March 2016),
amended by the Department of Children and Family Services,
Licensing Section, LR 45:657 (May 2019), effective June 1, 2019.

Marketa Garner-Walters

Secretary
1905#051

RULE

Office of the Governor
Commission on Law Enforcement and
Administration of Criminal Justice

General Subgrant Guidelines
(LAC 22:111.4301, 4501, 4505, 4507, 4509 and 6101)

In accordance with the provision of R.S. 15:1204, R.S.
15:1207, and R.S. 49:950 et seq., the Administrative
Procedure Act, the Commission on Law Enforcement and
Administration of Criminal Justice hereby adopts rules and
regulations relative to subgrants. The Rule is hereby adopted
on the day of promulgation.

Title 22

CORRECTIONS, CRIMINAL JUSTICE, and LAW
ENFORCEMENT
Part III. Commission on Law Enforcement and
Administration of Criminal Justice
Subpart 3. General Subgrant Guidelines
Chapter 41.  Procedures
§4301. Applicability

A. When an application for funding is rejected by the
commission, or when an approved subgrant is discontinued,
the applicant or subgrantees may appeal the decision of the
commission by filing a written notice of appeal with the
Louisiana Commission on Law Enforcement at the
recognized business address. The notice of appeal must be
sent via certified mail and must be filed no later than 15
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business days after receipt of the notice of denial by the
applicant or subgrantee.

B.-I. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 8:64 (February 1982), amended LR 11:252
(March 1985), amended LR 45:657 (May 2019)

Chapter 45.  Guidelines
§4501. Limitations

A. Anything in this guidance that is in conflict with
applicable federal law, regulation or guidance, or with
applicable state law shall not prevail.

B. ..

AUTHORITY NOTE:
15:1204 and R.S. 15:1207.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 8:63 (February 1982), amended LR 11:253
(March 1985), LR 32:80 (January 2006), amended LR 45:658 (May
2019).

§4505. Indirect Costs

A L

B. Indirect costs on federal subgrants are subject to
federal guidance and may be limited further by the
respective advisory boards. Indirect costs are not to exceed
10 percent of modified total direct costs. A current Indirect
Cost Rate or Allocation Plan previously approved by the
cognizant federal agency must be on file with LCLE before
submittal of applications to the respective advisory boards.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 8:63 (February 1982), amended LR 11:253
(March 1985), LR 32:80 (January 2006), amended LR 45:658 (May
2019).

§4507. Regional Planning Units and Criminal Justice
Coordinating Councils

Promulgated in accordance with R.S.

A ...

B. The commission may make direct grants of
administrative funds to RPUs or CJCC’s. Any such grants
are subject to an increase or reductions received by LCLE
from the responsible funding authority.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 8:63 (February 1982), amended LR 11:253
(March 1985), LR 32:80 (January 2006), amended LR 45:658 (May
2019).

§4509. Funding Restrictions

A.-C. ..
D. There are special requirements relative to the
following:

1. Private, Non-Profit Agencies, Private, non-profit
agencies, with the exception of an RPU or CJCC, will be
required to have a current surety bond equal to the amount of
the subgrant.

2.-4. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
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Criminal Justice, LR 8:63 (February 1982), amended LR 11:253
(March 1985), LR 32:80 (January 2006), amended LR 45:658 (May
2019).
Subpart 5. Grant Application or Subgrants
Utilizing Federal, State or Self-Generated Funds
Chapter 61.  Policies and Procedures
§6101. VOCA and VAWA Grants

A L

B. The Victims of Crime Act of 1984 (VOCA)
established within the U.S. Treasury an account funded by
federal fines, penalties and forfeited bail bonds to be used
for the purpose of funding victim assistance grants to the
states. These grants are to be used for programs that provide
direct services to victims of crime, with priority given to
programs that have as their principal mission direct
assistance to victims of sexual assault, spousal abuse, child
abuse, and previously underserved victims of violent crime.
VOCA funds in the state are administered by the Louisiana
Commission on Law Enforcement in consultation with
Victim Services Advisory Board to the Commission. The
VOCA program in Louisiana is administered pursuant to the
federal regulations in effect for the program.

C. ..

D. The Violence Against Women Act (VAWA) of 1994
was designed to improve criminal justice system responses
to domestic violence, sexual assault, and stalking, and to
increase the availability of services of these crimes. The
State office shall allocate funds to courts, and for law
enforcement, prosecution and victim services (including
funds that must be awarded to culturally specific
community-based organizations.) The VAWA program in
Louisiana is administered pursuant to the federal regulations
in effect for the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.
15:1204 and R.S. 15:1207.

HISTORICAL NOTE: Promulgated by the Office of the
Governor, Commission on Law Enforcement and Administration of
Criminal Justice, LR 8:63 (February 1982), amended LR 11:253
(March 1985), LR 32:80 (January 2006), amended LR 45:658 (May
2019).

Jim Craft

Executive Director
1905#046

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigation Division

Recycling Tax Credit Reduction
(LAC 33:VIL.10415)(SWO065)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary gives notice that rulemaking procedures has
amended the Solid Waste regulations, LAC 33:VII.10415
(SWO065).

This Rule reduces the amount of the credit, related to
purchase of qualified new recycling manufacturing, process



equipment, and/or a qualified service contract pertaining to
equipment, from 20 to 14 percent.

Louisiana Revised Statute 47:6055 authorizes an income
tax credit for purchase of new recycling manufacturing,
process equipment, and/or a service contract pertaining to
the equipment. Act 400 of the 2017 Regular Legislative
Session made the reduction credit permanent for equipment
or service contracts. The Rule implements the change in R.S.
47:6055. The basis and rationale of this Rule is to conform
with revisions to the Louisiana statutes. This Rule meets an
exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required. This Rule is hereby adopted on the day of
promulgation.

Title 33
ENVIRONMENTAL QUALITY
Part VII. Solid Waste
Subpart 2. Recycling
Chapter 104. Credit for New Recycling Manufacturing
or Process Equipment and/or Service
Contracts
§10415. Amount of Credit

A. The maximum total credit related to a purchase of
qualified new recycling manufacturing or process equipment
and/or a qualified service contract that may be allowable for
all taxable periods is 20 percent of the cost of the qualified
recycling equipment or qualified service contract, less the
amount of any other Louisiana tax credits for the purchase of
the equipment or the cost of the service contract. The total
tax credits allowed under this Chapter shall be limited to five
million dollars per tax year. Example:

Cost of equipment $1,000,000
X.14
$ 140,000
Less other Louisiana credit on purchase $ 40,000
Maximum credit for all taxable periods $ 100,000

B. Fourteen percent of the maximum total credit related
to a purchase of qualified recycling equipment and/or a
qualified service contract is earned each taxable period in
which the equipment or service contract continues to be in
use exclusively in the state of Louisiana to a maximum of
five periods. Example:

Maximum credit for all taxable periods $ 100,000
X .14
Credit earned for this taxable period $ 14,000

C.-E. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
47:6005.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of the Secretary, LR 18:842 (August
1992), amended by the Office of the Secretary, Legal Affairs
Division, LR 33:2633 (December 2007), amended by the Office of
the Secretary, Legal Affairs and Criminal Investigations Division,
amended LR 45:659 (May 2019).

Herman Robinson

General Counsel
1905#029
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RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

UST New and Used Motor Oil Storage Fee Correction
(LAC 33:X1.307) (UT019)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Underground Storage Tanks
Regulations, LAC 33:X1.307 (UTO019).

This Rule will correct the fee for storing new or used
motor oil in underground storage tanks. R.S 30:2195.3
specifies a fee of $275 for this storage. Act 451 of the 2016
Regular Legislative Session authorized certain fee increases,
new fees, and other changes to the regulations pertaining to
fees. A change to the fee for storing new or used motor oil in
an underground storage tank found in R.S. 30:2195.3 was
not included in Act 451. This correction will make the fee in
the regulation match the fee in the statute. The basis and
rationale for this Rule are to implement the fee specified in
R.S. 30:2195.3. This Rule meets an exception listed in R.S.
30:2019(D)(2) and R.S. 49:953(G)(3); therefore, no report
regarding environmental/health benefits and social/economic
costs is required. This Rule is hereby adopted on the day of
promulgation

Title 33
ENVIRONMENTAL QUALITY
Part XI. Underground Storage Tanks

Chapter 3. Registration Requirements, Standards,
and Fee Schedule
§307. Fee Schedule
A.-B.3.

4. Fees are assessed according to the following
schedule.

Fee

Number Annual Fees Amount

1 Annual Registration Fee

All registered UST systems $60

Annual Maintenance and
Monitoring Fees

UST systems at federal facilities (all
categories except USTs defined in
Fee Number 2.b., which shall be
assessed the higher fee)

$174

UST systems containing any
substance defined in section 101(14)
of the Comprehensive Environmental
Response, Compensation, and

b Liability Act (CERCLA) of 1980 (but
not including any substance regulated
as hazardous waste under the
department’s Hazardous Waste
Regulations, LAC 33:V.Subpart 1)

$726

UST systems containing petroleum
c products not meeting the definition of
motor fuels

$174

Motor Fuels Underground Storage
Tank Trust Fund Fee

UST systems containing new or used
motor oil (except USTs identified in
LAC 33:X1.1101.C and D)

$275
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C.-F ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001, 2014, 2195, and 21953 et seq., and R.S.
49:316.1(A)(2)(a) and (c).

HISTORICAL NOTE: Promulgated by the department of
Environmental Quality, Office of Solid and Hazardous Waste,
Underground Storage Tank Division, LR 11:1139 (December
1985), amended LR 16:614 (July 1990), LR 17:658 (July 1991),
LR 18:727 (July 1992), amended by the Office of Management and
Finance, Fiscal Services Division, LR 22:19 (January 1996), LR
25:427 (March 1999), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 25:2400
(December 1999), LR 29:690 (May 2003), LR 29:2052 (October
2003), amended by the Office of the Secretary, Legal Affairs
Division, LR 35:2181 (October 2009), amended by the Office of
the Secretary, Legal Division, LR 43:950 (May 2017), amended by
the Office of the Secretary, Legal Affairs and Criminal
Investigations Division, LR 44:1597 (September 2018), amended
LR:45:659 (May 2019).

Herman Robinson

General Counsel
1905#031

RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigation Division

Waste Tire Fees
(LAC 33:VIIL.10519, 10521 and 10535)(SW066)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Solid Waste regulations, LAC
33:VIL.10519, 10521, and 10535 (SW066).

This Rule provides for changes to the waste tire fees
which were authorized in Act 451 of the 2016 Regular
Legislative Session and Act 541 of the 2018 Regular
Legislative Session. The basis and rationale for this Rule are
to implement the fee changes authorized in Act 451 of the
2016 Regular Legislative Session and Act 541 of the 2018
Regular Legislative Session. This Rule meets an exception
listed in R.S. 30:2019(D)(2) and R.S. 49:953(G)(3);
therefore, no report regarding environmental/health benefits
and social/economic costs is required. This Rule is hereby
adopted on the day of promulgation.

Title 33
ENVIRONMENTAL QUALITY
Part VII. Solid Waste
Subpart 2. Recycling
Chapter 105. Waste Tires
§10519. Standards and Responsibilities of Waste Tire
Generators and Sellers of Tires

A.-B.

C. Each tire dealer doing business in the state of
Louisiana shall be responsible for the collection of the $2.25
waste tire fee upon the sale of each passenger/light truck tire,
$5 waste tire fee upon the sale of each medium truck tire,
and $10 waste tire fee upon the sale of each off-road tire. For
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recapped or retreaded tires, a waste tire fee of $1.25 shall be
collected upon the sale of each recapped or retreaded tire.
These fees shall also be collected upon replacement of all
recall and adjustment tires. These fees shall be collected
whether or not the purchaser retains the waste tires. The
department does not require the collection of fees on the sale
of tires weighing 500 pounds or more, solid tires, or tires
which are de minimis in nature, including but not limited to
lawn mower tires, bicycle tires, and golf cart tires.

D.-Fl.

2. “All Louisiana tire dealers are required to collect a
waste tire cleanup and recycling fee from the consumer at
the time of the retail sale of $2.25 for each passenger/light
truck tire, $5 for each medium truck tire, $10 for each off-
road tire, and $1.25 for recapped or retreaded tires. These
fees shall also be collected upon replacement of all recall
and adjustment tires. Tire fee categories are defined in the
Waste Tire Regulations. This fee must be collected whether
or not the purchaser retains the waste tires. Tire dealers must
accept from the purchaser, at the time of sale, one waste tire
for every tire sold, unless the purchaser elects to retain the
waste tire. The department does not require the collection of
fees on the sale of tires weighing 500 pounds or more, solid
tires, or tires which are de minimis in nature, including but
not limited to lawn mower tires, bicycle tires, and golf cart
tires.”

G -R. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 18:40 (January 1992), amended LR 20:1001
(September 1994), amended by the Office of Environmental
Assessment, Environmental Planning Division, LR 26:2777
(December 2000), LR 27:830 (June 2001), LR 27:2227 (December
2001), LR 28:1953 (September 2002), LR 29:1818 (September
2003), LR 29:2780 (December 2003), amended by the Office of
Environmental Assessment, LR 31:1323 (June 2005), amended by
the Office of the Secretary, Legal Affairs Division, LR 31:2503
(October 2005), LR 33:90 (January 2007), LR 33:2158 (October
2007), amended by the Office of the Secretary, Legal Division, LR
42:255 (February 2016), amended by the Office of the Secretary,
Legal Affairs and Criminal Investigations Division, amended LR
45:660 (May 2019).

§10521. Standards and Responsibilities of Sellers of
Motor Vehicles

AL

B. Motor vehicle dealers doing business in the state of
Louisiana, who sell new vehicles, shall be responsible for
the collection from the consumer of the $2.25 waste tire fee
for each tire upon the sale of each vehicle with
passenger/light truck tires, the $5 waste tire fee for each tire
upon the sale of each vehicle with medium truck tires, and
the $10 waste tire fee for each tire upon the sale of each off-
road vehicle. No fee is collected on the designated spare tire.
These fees shall also be collected upon replacement of all
recall and adjustment tires. The department does not require
the collection of fees on the sale of a vehicle with tires
weighing 500 pounds or more, solid tires, or tires which are
de minimis in nature, including but not limited to lawn
mower tires, bicycle tires, and golf cart tires.

C.-E.



F.  Motor vehicle dealers shall prominently display to the
public the notification provided by the administrative
authority, indicating that:

“All Louisiana motor vehicle dealers selling new vehicles are
required to collect a waste tire cleanup and recycling fee from
the consumer of $2.25 for each passenger/light truck tire, $5
for each medium truck tire, and $10 for each off-road tire,
upon the sale of each new motor vehicle. These fees shall also
be collected upon replacement of all recall and adjustment
tires. No fee shall be collected on the designated spare tire.
The department does not require the collection of fees on the
sale of tires weighing 500 pounds or more, solid tires, or tires
which are de minimis in nature, including but not limited to
lawn mower tires, bicycle tires, and golf cart tires.”

G-J. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2411-2422.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Environmental Assessment, LR
31:1324 (June 2005), amended by the Office of the Secretary, Legal
Affairs Division, LR 33:91 (January 2007), LR 33:2158 (October
2007), amended by the Office of the Secretary, Legal Division, LR
42:256 (February 2016), amended by the Office of the Secretary,
Legal Affairs and Criminal Investigations Division, amended LR
45:660 (May 2019).

§10535. Fees and Fund Disbursement

A.-A6. ...

B. A waste tire fee is hereby imposed on each tire sold in
Louisiana, to be collected from the purchaser by the tire
dealer or motor vehicle dealer at the time of retail sale. The
fee shall be $2.25 for each passenger/light truck tire, $5 for
each medium truck tire, and $10 for each off-road tire. For
recapped or retreaded tires, a waste tire fee of $1.25 shall be
collected upon the sale of each recapped or retreaded tire.
This fee shall be collected whether or not the purchaser
retains the waste tires. The department does not require the
collection of fees on the sale of tires weighing 500 pounds or
more, solid tires, or tires de minimis in nature, including but
not limited to lawn mower tires, bicycle tires, and golf cart
tires.

C.-ES8.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2411 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Solid and Hazardous Waste, Solid
Waste Division, LR 20:1001 (September 1994), amended LR
22:1213 (December 1996), amended by the Office of
Environmental Assessment, Environmental Planning Division, LR
26:2781 (December 2000), LR 27:832 (June 2001), LR 27:2228
(December 2001), amended by the Office of Environmental
Assessment, LR 31:1324 (June 2005), amended by the Office of the
Secretary, Legal Affairs Division, LR 31:2504 (October 2005), LR
33:2160 (October 2007), amended by the Office of the Secretary,
Legal Division, LR 42:268 (February 2016), LR 43:948 (May
2017), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigations Division, amended LR 45:661 (May 2019).

Herman Robinson

General Counsel
1905#030
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RULE

Department of Environmental Quality
Office of the Secretary
Legal Affairs and Criminal Investigations Division

Water Transfer
(LAC 33:IX.2315) (WQ100ft)

Under the authority of the Environmental Quality Act,
R.S. 30:2001 et seq., and in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., the
secretary has amended the Water Quality regulations, LAC
33:IX.2315 (Log #WQ100ft).This Rule is hereby adopted on
the day of promulgation.

This Rule is identical to federal regulations found in 40
CFR Part 122.3(i), which are applicable in Louisiana. For
more information regarding the federal requirement, contact
the Regulation Development Section at (225) 219-3985 or
P.O. Box 4302, Baton Rouge, LA 70821-4302. No fiscal or
economic impact will result from the Rule. This Rule has
been amended in accordance with the procedures in R.S.
49:953(F)(3) and (4).

This Rule adds water transfer discharges to the list of
exclusions for a Louisiana Pollutant Discharge Elimination
System, LPDES, permit. Federal regulations, which became
effective on August 12, 2008, clarified that water transfers
are not subject to regulation under the National Pollutant
Discharge Elimination System (NPDES) permitting
program. The basis and rationale are to mirror existing
federal regulations found at 40 CFR 122.3(i). This Rule
meets an exception listed in R.S. 30:2019(D)(2) and R.S.
49:953(G)(3); therefore, no report regarding
environmental/health benefits and social/economic costs is
required.

Title 33
ENVIRONMENTAL QUALITY
Part IX. Water Quality
Subpart 2. The Louisiana Pollutant Discharge
Elimination System (LPDES) Program

Chapter 23.  Definitions and General LPDES Program
Requirements
§2315. Exclusions
A.—AT.

8. discharges from a water transfer: Water transfer
means an activity that conveys or connects waters of the
United States without subjecting the transferred water to
intervening industrial, municipal, or commercial use. This
exclusion does not apply to pollutants introduced by the
water transfer activity itself to the water being transferred.

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2001 et seq., and in particular Section 2074(B)(3) and (B)(4).

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Water Resources, LR 21:945
(September 1995), repromulgated by the Office of Environmental
Assessment, Environmental Planning Division, LR 30:230
(February 2004), amended by the Office of the Secretary, Legal
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Affairs Division, LR 33:2069 (October 2007), LR 37:589 (February
2011), amended by the Office of the Secretary, Legal Affairs and
Criminal Investigations Division, amended LR 45:661 (May 2019).

Herman Robinson

General Counsel
1905#032

RULE

Department of Health
Bureau of Health Services Financing

Direct Service Worker Registry
(LAC 48:1.Chapter 92)

The Department of Health, Bureau of Health Services
Financing has amended LAC 48:1.Chapter 92 as authorized
by R.S. 36:254 and 40:2179-2179.1. This Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.

Title 48
PUBLIC HEALTH—GENERAL
Part I. General Administration
Subpart 3. Licensing
Chapter 92.  Direct Service Worker Registry
Subchapter A. General Provisions
§9201. Definitions
k sk ok
Assistance with Activities of Daily Living—such assistance
may be the actual performance of the task for the individual,
or may provide hands-on assistance with the performance of
the tasks, or may include supervision and prompting to allow
the individual to self-perform such tasks.
k ok ook
Daily Monitoring—activities pursued on a daily basis by a
family member, direct service worker and/or other health
care providers for the purposes of collecting critical
information needed to assure the individual’s welfare.
Monitoring activities may include, but are not limited to
face-to-face home visits with the person receiving assistance
or services and/or daily telephone calls with the individual or
communication by other electronic means.
sk osk sk

Department—the Louisiana Department of Health (LDH).
% ock sk
Direct Service Worker Registry—the negative database,
maintained by the department, or its designee, of unlicensed
persons who have a finding placed against them of abuse,
neglect, misappropriation, exploitation, or extortion while
employed as a DSW at a licensed health care facility or
entity who are ineligible to be employed, or have continued
employment, as a direct service worker.
sk osk sk
Finding—allegations of abuse, neglect, misappropriation,
exploitation or extortion that are placed against the DSW on
the registry by the department for the following reasons:
1.-2.
Health Care Provider—any health care facility, agency, or
entity licensed and/or certified by LDH. Such entities may
be referred to in other laws, statutes and regulations as
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providers, agencies, clinics, residential care units, homes or
facilities. Health care providers include, but are not limited
to, the following:

1.-10.

Health Standards Section (HSS)—the section of the
Department of Health responsible for the licensing and/or
certification of health care providers.

Home and Community-Based Services—those services as
defined in R.S. 40:2120.2 or a successor statute. For the
purposes of this Rule, home and community-based services
do not include services provided in day or residential
congregate care settings including, but not limited to, the
following:

1.-6.

7. any other 24-hour facility licensed by the
department, Department of Education or the Department of
Children and Family Services, exclusive of center-based
respite facilities.

T

Mental Abuse—emotional or mental abuse may involve
any activity that is designed to blame, shame, humiliate, or
intimidate an individual and includes, but is not limited to
abuse that is facilitated or caused by taking or using
photographs or recordings in any manner that would demean
or humiliate a client using any type of equipment (e.g.,
cameras, smart phones, and other electronic devices) and/or
keeping or distributing them through multimedia messages
or on social media sites.

1. Mental abuse may occur through either verbal or
nonverbal conduct which causes or has the potential to cause
the client to experience humiliation, intimidation, fear,
shame, agitation, or degradation, regardless of whether the
client provided consent and regardless of the client’s
cognitive status. This may include, but is not limited to:

a. photographs and recordings of clients that
contain nudity;

b. sexual and intimate relations;

c. Dbathing, showering or toileting;

d. providing perineal care, such as after an

incontinence episode;

e. agitating a client to solicit a response;

f. derogatory statements directed to the client;

g. showing a body part of the client without the
client’s face, whether it is the chest, limbs or back;

h. labeling a client’s pictures and/or providing
comments in a demeaning manner;

i. directing a client to use inappropriate language;
and/or

j- showing a client in a compromised position.

S

Neglect—the failure by a caregiver responsible for an
adult’s care or by other parties, to provide the proper or
necessary support or medical, surgical, or any other care
necessary for his/her well-being, unless the resident
exercises his/her right to refuse the necessary care.

) ock ook

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2058 (November 2006), amended LR
33:95 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:3175



(December 2012), LR 42:893 (June 2016), amended by the
Department of Health, Bureau of Health Services Financing,
amended LR 45:662 (May 2019).

§9202. Introduction

A. The Department of Health (LDH) shall maintain a
registry of individuals for whom specific findings of abuse,
neglect, misappropriation, exploitation or extortion have
been substantiated by the department, an administrative law
judge, or a court of law.

B. The Direct Service Worker Registry will contain the
following items on each individual for whom a finding has
been placed:

1.-3.

4. an accurate summary of finding(s); and

5. information relative to registry status which will be
available through procedures established by the Health
Standards Section (HSS).

6. Repealed.

C. Licensed and/or certified health care providers shall
access the registry to determine if there is a finding that a
prospective hire, or currently employed or contracted DSW,
has been determined to have committed exploitation,
extortion, abuse or neglect of an individual being supported,
or misappropriated the individual’s property or funds. If
there is such a finding on the registry, the prospective
employee shall not be hired as a DSW nor shall a current
employee have continued employment as a DSW with the
licensed and/or certified health care provider.

1. Access to the registry shall be limited to an inquiry
for a specific DSW.

D.-D.1.

E. The provisions of this Chapter shall apply to DSWs
who are compensated, either by direct employment or
through contract, regardless of the setting, and specifically
do not apply to those DSWs listed on the Certified Nurse
Aide Registry established under rules promulgated by the
LDH.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2059 (November 2006), amended LR
33:95 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:3176
(December 2012), LR 42:894 (June 2016), amended by the
Department of Health, Bureau of Health Services Financing,
amended LR 45:663 (May 2019).

Subchapter B. Reserved.
Subchapter C. Provider Participation
§9231. Health Care Provider Responsibilities

A. Prior to hiring any DSW or trainee, the licensed
and/or certified health care provider shall:

1. ensure that the individual is at least 18 years of age;

2. document that the individual is able to read, write
and comprehend the English language; and

3. access the registry in accordance with
provisions of §9202.C-C.1.

B. The health care provider shall have a written
policy/process to check the DSW registry on the
department’s designated database at least every six months
to determine if any currently employed or contracted DSW

the
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or trainee has been placed on the registry with a finding that

he/she has been determined to have committed abuse or

neglect of an individual being supported or misappropriated
the individual’s property or funds or committed exploitation
or extortion of an individual being supported.

1. ..

2. If there is such a finding on the registry, the
employee shall not have continued employment as a DSW
with the licensed and/or certified health care provider in
accordance with the provisions of §9202.C.

NOTE: The DSW registry is maintained on the department’s
designated database which may also contain other
exclusionary information on a DSW. The provider’s
responsibility to access the database shall also be conducted in
accordance with other departmental rules and regulations, as
applicable.

D. Criminal History. In accordance with RS 40:1203.1-5
et seq., the provider shall have a written policy and process
to request in writing a security check and the criminal
history of an employee, either contracted or directly
employed, conducted by the Louisiana State Police or
authorized agency, upon offer of employment or contract.

1. An employer may make an offer of temporary
employment to a non-licensed person pending the results of
the criminal history and security check on the person. In
such instances, the employer shall provide to the Louisiana
State Police, or authorized agency, the name and relevant
information relating to the person within 72 hours after the
date the person accepts temporary employment.

2. The security check shall consist of the use of
personal identifiers, such as name, social security number,
date of birth, and driver's license number, to search the
national sex offender public registry. The provider shall
obtain from the Louisiana State Police or the authorized
agency the results of the security check to verify if an
applicant is listed in the national sex offender public registry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:97 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:3176
(December 2012), LR 42:894 (June 2016), amended by the
Department of Health, Bureau of Health Services Financing,
amended LR 45:663 (May 2019).

Subchapter D. Medication Administration and
Noncomplex Tasks in Home and
Community-Based Settings

General Requirements for the Performance of

Medication Administration and Noncomplex

Tasks in Home and Community-Based Settings

A. A registered nurse shall authorize and monitor
medication administration and noncomplex tasks performed
by the direct service workers. In order for the RN to
authorize these tasks, the direct service worker shall:

1. ..

2. attend to an individual who:

a.-c.

d. receives periodic assessment by a RN based on
the person’s health status and specified within the plan of
care; in no case shall the periodic assessment be less than
annually. A comprehensive assessment performed for a

§9243.
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client in accordance with policies and procedures established
by Medicaid or by a LDH program office may serve as the
basis of the RN assessment but may not be used in lieu of
the RN assessment.

B. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1031-1034.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:3177 (December 2012), amended LR 42:895 (June 2016),
amended by the Department of Health, Bureau of Health Services
Financing, amended LR 45:663 (May 2019).

§9245. Training Requirements for the Performance of
Medication Administration and Noncomplex
Tasks in Home and Community-Based Settings

A.-A2...

3. Based on the nursing assessment and clinical
judgment, the RN shall provide additional person-specific
training when the person receiving care has a change in
health status or physician orders and yet remains in a stable,
predictable condition. The RN may make a determination
based upon his/her assessment of the worker’s competency
that training can be safely performed via telephone contact,
other means of electronic communication, or face-to-face
contact with the worker. Examples include, but are not
limited to:

A3.a. - B.3.b.iv.

C. A direct service worker who has not completed
didactic training and demonstrated competency in
accordance with guidelines established and approved by the
Department of Health and the Louisiana Board of Nursing
shall not be allowed to perform medication administration or
any noncomplex tasks covered by this Rule.

D. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1031-1034.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:3177 (December 2012), amended LR 42:895 (June 2016),
amended by the Department of Health, Bureau of Health Services
Financing, amended LR 45:664 (May 2019).

§9249. Authorized Medication Administration and
Noncomplex Tasks in Home and Community-
Based Settings

A.-A2...

3. other noncomplex tasks as identified by guidelines
established and approved by the Department of Health and
the Louisiana Board of Nursing.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1031-1034.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
38:3178 (December 2012), amended by the Department of Health,
Bureau of Health Services Financing, amended LR 45:664 (May
2019).

Subchapter E. Violations
§9273. Prohibited Direct Service Worker Conduct

A. The department provides a process for the review and
investigation of all allegations of wrong-doing by DSWs.
The following constitutes prohibited DSW conduct:

1. verbal, mental, sexual or physical abuse, corporal
punishment or involuntary seclusion on an individual being
supported;

2. neglect of an individual being supported; or
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3. exploitation, extortion, or misappropriation of the
individual's person, property or funds, inclusive of, but not
limited to, the following:
credit card fraud;
theft of a firearm;
identity theft;
fraudulent acquisition of a credit card; or

e. theft of a vehicle.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:98 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:3180
(December 2012), LR 42:895 (June 2016), amended by the
Department of Health, Bureau of Health Services Financing,
amended LR 45:664 (May 2019).

§9275. Notice of Violation

A. When there are substantiated allegations against the
direct service worker, either through oral or written
evidence, the department will notify the individual(s)
implicated in the investigation of the following:

1.-2.

3. appeal rights/opportunities:

a. the right to request from HSS an informal
discussion (informal dispute resolution process); and

b. the right to request from the Division of
Administrative Law an administrative hearing (appeal); or

c. the right to bypass the informal dispute resolution

o o

process and request appeal with the Division of
Administrative Law.

4. Repealed.

B. The specified timeframe, up to and including

permanent status, to cease employment as a DSW in a
licensed health care facility will be indicated in the notice
letter of placement of the finding against the DSW.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2061 (November 2006), amended LR
33:98 (January 2007), LR 42:895 (June 2016), amended by the
Department of Health, Bureau of Health Services Financing,
amended LR 45:664 (May 2019).

Subchapter F. Administrative Hearings
§9285. General Provisions

A.-A3...

a. Notification of the finding of abuse, neglect,
exploitation, extortion, and/or misappropriation will then be
sent to the DSW registry to be recorded.

B.-C.

D. If there is a final and binding administrative hearing
decision to place a finding on the DSW registry against the
direct service worker, the department shall place the direct
service worker's name and the adverse findings on the DSW
registry. The finding(s) may remain on the DSW registry
against the DSW for a specified length of time up to and
including permanently dependent on the severity and nature
of the offense.

1. The specified timeframe, up to and including
permanent status, to cease employment as a DSW in a
licensed health care facility will be stated in the notice letter
of placement of the finding against the DSW.



E. Removal of the DSW’s name from the DSW registry.

1. For those DSWs who only have a placement of
finding of neglect, HSS will consider removal of the DSW’s
name from the registry only upon the DSW’s written request
to the department for reinstatement and in accordance with
the following:

a. the employment and personal history of the DSW
does not reflect a pattern of abusive behavior or neglect or
instances of misappropriation, exploitation or extortion of an
individual being supported;

b. the neglect involved in the original finding was a
singular occurrence; and

c. aperiod of no less than one year has passed since
the DSW’s name was placed on the registry barring
employment in a licensed health care facility as a DSW.

3. If the DSW successfully petitions the department to
remove the DSW’s name from the registry, the DSW will be
notified in writing of such determination and date of
removal.

4. If the DSW unsuccessfully petitions the
department to remove the DSW’s name from the registry, the
DSW will be notified in writing of the department’s decision
and their right to an administrative appeal in accordance
with §9275.A(3)a-c.

5. There shall be only one opportunity for a DSW to
request removal of their name from the DSW registry.

6. There is no opportunity afforded for a DSW to
request removal of a finding of abuse, extortion,
misappropriation or exploitation placed against them on the
registry.

AUTHORITY NOTE: Promulgated in accordance with R.S.
40:2179-2179.1.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:2062 (November 2006), amended LR
33:98 (January 2007), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 38:3180
(December 2012), LR 42:896 (June 2016), amended by the
Department of Health, Bureau of Health Services Financing,
amended LR 45:664 (May 2019).

Rebekah E. Gee MD, MPH

Secretary
1905#040

RULE

Department of Health
Bureau of Health Services Financing

Pharmacy Benefits Management Program
Federal Upper Payment Limits and
Physician-Administered Drugs Reimbursement
(LAC 50:XXIX.105 and 949)

The Department of Health, Bureau of Health Services has
amended LAC 50:XXIX.105 and §949 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursant to Title XIX of the Social Security Act. This Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:950 et seq. This Rule
is hereby adopted on the day of promulgation.
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Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXIX. Pharmacy
Chapter 1. General Provisions
§105. Medicaid Pharmacy Benefits Management
System Point of Sale—Prospective Drug
Utilization Program

A.-B. ..

C. Covered Drug List. The list of covered drugs is
managed through multiple mechanisms. Drugs in which the
manufacturer entered into the Medicaid Drug Rebate
Program with CMS are included in the list of covered drugs.
National average drug acquisition cost (NADAC) and usual
and customary charges assist in managing costs on the
covered drug list. Federal upper limits provide for
dispensing of multiple source drugs at established limitations
unless the prescribing practitioner specifies that the brand
product is medically necessary for a patient. Establishment
of co-payments also provides for management.

D. Reimbursement Management. The cost of
pharmaceutical care is managed through NADAC of the
ingredient or through wholesale acquisition cost (WAC)
when no NADAC is assigned, and compliance with FUL
regulations, the establishment of the professional dispensing
fee, drug rebates and copayments. Usual and customary
charges are compared to other reimbursement methodologies
and the "lesser of" is reimbursed.

E.-L. ..

AUTHORITY NOTE: Promulgated in accordance with R.S,
36:254, Title XIX of the Social Security Act, and the 1995-96
General Appropriate Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1053 (June 2006), amended by the
Department of Health, Bureau of Health Services Financing, LR
43:1180 (June 2017), LR 43:1553 (August 2017), amended LR
45:665 (May 2019).

Chapter 9. Methods of Payment
Subchapter D. Maximum Allowable Costs
§949. Fee for Service Cost Limits

A.-B.la.

2. federal upper payment limits plus the professional
dispensing fee; or

a. Repealed.

3. the provider's usual and customary charges to the
general public not to exceed the department's "maximum
payment allowed."

a. For purposes of these provisions, the term
general public does not include any person whose
prescriptions are paid by third-party payors, including health
insurers, governmental entities, and Louisiana Medicaid.

C. Federal Upper Payment Limits for Multiple Source

Drugs
1. Except for drugs subject to "physician
certification," the Medicaid Program shall utilize listings

established by the Centers for Medicare and Medicaid
Services (CMS) that identify and set upper limits for
multiple source drugs that meet all of the following
requirements:

a. All of the formulations of the drug approved by
the Food and Drug Administration (FDA) have been
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evaluated as therapeutically equivalent in the most current
edition of their publication, Approved Drug Products with
Therapeutic Equivalence Evaluations (including
supplements or in successor publications).

b. At least three suppliers list the drug, which has
been classified by the FDA as category "A" in the
aforementioned publication based on listings contained in
current editions (or updates) of published compendia of cost
information for drugs available for sale nationally.

2. Medicaid shall utilize the maximum acquisition
cost established by CMS in determining multiple source
drug cost.

a.-c. Repealed.

3. The Medicaid Program shall provide pharmacists
who participate in Medicaid reimbursement with updated
lists reflecting:

a. the multiple source drugs subject to federal
multiple source drug cost requirements;

b. the maximum reimbursement amount per unit;
and

c. the date such costs shall become effective.

D. Physician Certifications

1. Limits on payments for multiple source drugs shall
not be applicable when the prescriber certifies in his own
handwriting that a specified brand name drug is medically
necessary for the care and treatment of a recipient. Such
certification may be written directly on the prescription or on
a separate sheet which is dated and attached to the
prescription. A standard phrase in the prescriber's
handwriting, such as "brand necessary" will be acceptable.

2. Any practice which precludes the prescriber's
handwritten statement shall not be accepted as a valid
certification. Such practices include, but are not limited to:

a. a printed box on the prescription blank that could
be checked by the prescriber to indicate brand necessity;

b. a handwritten statement transferred to a rubber
stamp and then stamped on the prescription blank; or

c. preprinted prescription forms using a facsimile of
the prescriber’s handwritten statement.

E. Fee for Service 340B Purchased Drugs. The
department shall make payments for self-administered drugs
that are purchased by a covered entity through the 340B
program at the actual acquisition cost which can be no more
than the 340B ceiling price plus the professional dispensing
fee, unless the covered entity has implemented the Medicaid
carve-out option, in which case 340B drugs should not be
billed to or reimbursed by Medicaid. 340B contract
pharmacies shall not bill 340B stock to Medicaid. Fee-for-
service outpatient hospital claims for 340B drugs shall use a
cost to charge methodology on the interim cost report and
settled during final cost settlement. Federally qualified
health center (FQHC) and rural health clinic (RHC) claims
for physician administered drugs shall be included in the all-
inclusive T1015 encounter rate.

F. Federal Supply Schedule Drugs. Drugs acquired at
federal supply schedule (FSS) and at a nominal price shall
be reimbursed at actual acquisition cost plus a professional
dispensing fee.

G. Indian Health Service All-Inclusive Encounter Rate.
Pharmacy services provided by the Indian Health Service
(IHS) shall be included in the encounter rate. No individual
pharmacy claims shall be reimbursed to IHS providers.
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H. Mail Order, Long-Term Care and Specialty Pharmacy.
Drugs dispensed by mail order, long-term care and/or
specialty pharmacies (drugs not distributed by a retail
community pharmacy) will be reimbursed using the
brand/generic drug reimbursement methodology.

1.-2.b.iv. Repealed.

I.  Physician-Administered Drugs. Medicaid-covered
physician-administered drugs shall be reimbursed according
to the Louisiana professional services fee schedule.
Reimbursement shall be determined utilizing the following
methodology, and periodic updates to the rates shall be made
in accordance with the approved Louisiana Medicaid State
Plan provisions governing physician-administered drugs in a
physician office setting.

1. Average sales price (ASP) plus 6 percent, for drugs
appearing on the Medicare file.

2. Reimbursement rates for drugs that do not appear
on the Medicare file shall be determined utilizing the
following alternative methods:

a. the wholesale acquisition cost (WAC) of the
drug, if available;

b. if there is no WAC available, the reimbursement
rate will be 100 percent of the provider’s current invoice for
the dosage administered.

J.  Clotting Factor. Pharmacy claims for clotting factor

will be reimbursed wusing the brand/generic drug
reimbursement methodology.

K. Investigational or Experimental Drugs.
Investigational or experimental drugs shall not be
reimbursed by Medicaid.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 32:1065 (June 2006), amended LR 34:88
(January 2008), amended by the Department of Health and
Hospitals, Bureau of Health Services Financing, LR 36:1561 (July
2010), amended by the Department of Health, Bureau of Health
Services Financing, LR 43:1185 (June 2017), LR 43:1554 (August
2017), LR 44:1020 (June 2018), amended LR 45:665 (May 2019).

Rebekah E. Gee MD, MPH

Secretary
1905#039

RULE

Department of Health
Office of Public Health

Disease Reporting Requirements; Public Health
Immunization Requirements; and Anti-Rabies Vaccination
Requirements for Dogs and Cats
(LAC 51:I1.Chapter 1, 701 and III.Chapter 1)

Notice is hereby given, in accordance with the
Administrative Procedure Act, R.S. 49:950 et seq., that the
state health officer acting through the Louisiana Department
of Health, Office of Public Health (LDH-OPH), pursuant to
the authority in R.S. 40:4(A)(2), and R.S. 40:5, amends and
revises Title 51 (Public Health—Sanitary Code), Part IT (The
Control of Diseases).



The amendments to Part II, Chapter 1, are regarding
disease reporting requirements. The revisions to these
requirements will keep them up to date with current national
and state disease surveillance needs. Amendments to Part II,
Chapter 7, are regarding the immunization schedule. The
proposed revisions to these requirements will update the
Louisiana immunization schedule in accordance with the
Advisory Committee on Immunization Practice (ACIP) of
the United States Public Health Service.

In addition, the state health officer acting through the
LDH-OPH, pursuant to the authority in R.S. 40:4(A)(2),
R.S. 40:5(A)(1)(2) and R.S. 40:1269.3, also amends and
revises Title 51, Part III (The Control of Rabies and Other
Zoonotic Diseases). This amendment relates to the
appropriate re-vaccination interval of dogs and cats based
upon the particular anti-rabies vaccine being administered to
the animal, as well as updates required actions for domestic
animals bitten by rabid animals to conform to current
national best practices.

The amendments are made by effecting substantive
changes as outlined below. This Rule is hereby adopted on
the day of promulgation.

Title 51
PUBLIC HEALTH—SANITARY CODE
Part II. The Control of Diseases
Chapter 1. Disease Reporting Requirements
§101. Definitions
[formerly paragraph 2:001]

A. Unless otherwise specifically provided herein, the
following words and terms used in this Part and all other
Parts which are adopted or may be adopted, are defined for
the purposes thereof as follows.

k sk sk

Case—a particular instance of disease.

Case of  Perinatal  Exposure to  Human
Immunodeficiency Virus (HIV)—any instance of a live birth
to a woman in whom HIV infection was present prior to the
birth (indicated by maternal or neonatal HIV testing).

Case of Perinatal Exposure to  Treponema
Pallidum—any instance of a live birth or stillbirth to a
woman in whom syphilis infection was present prior to the
birth (indicated by maternal or neonatal syphilis testing).

kock sk

AUTHORITY NOTE: The first source of authority for
promulgation of the sanitary code is in R.S. 36:258(B), with more
particular provisions found in Chapters 1 and 4 of Title 40 of the
Louisiana Revised Statutes. This Part is promulgated in accordance
with the specific provisions of R.S. 40:4(A)(2) and R.S.
40:5(A)(1)(2) and (10).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1212 (June
2002), amended LR 32:1050 (June 2006), LR 34:2173 (October
2008), repromulgated LR 34:2582 (December 2008), LR 36:1014
(May 2010), amended by the Department of Health, Office of
Public Health, amended LR 45:667 (May 2019).

§105. Reportable Diseases and Conditions
[formerly paragraph 2:003]

A. Tt is hereby made the duty of every physician
practicing medicine in the state of Louisiana to report to the
state health officer, according to the requirements of this
Section and utilizing the appropriate method(s) of reporting
required under Subsection E of this Section, any case or
suspected case of reportable disease or condition which he or
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she is attending, or has examined, or for which such
physician has prescribed. The report shall be made promptly
at the time the physician first visits, examines or prescribes
for the patient, and such report shall state the name, age, sex,
race, usual residence, place where the patient is to be found,
the nature of the disease or condition and the date of onset,
and the pregnancy status of the patient (if the pregnancy
status is known and if it is clinically relevant to the disease
or condition being reported). Reports of occupational
disease/injury shall state contact information of the reporting
person as well as the patient’s name, contact information,
age (or date of birth), sex, race/ethnicity, usual residence,
occupation, employer information, the nature of the disease
or injury, and the date of diagnosis.
B.-D.l.a.

i.  Acinetobacter spp., carbapenem-resistant;

ii. acute flaccid paralysis, including acute flaccid
myeltis;

iii. amoeba (free living) infection (including
Acanthamoeba, Naegleria, Balamuthia and others;

iv. anthrax;

v. avian or novel strain influenza A (initial
detection);

vi. botulism;

vii. brucellosis;

viii. Candida auris, as well as common
misidentifications of C. auris (e.g., C. haemulonii, C.
duobushaemulonii, C. famata, C. sake, C. lusitaniae, C.
parapsilosis, C. catenulata, C. guilliermondii, and
Rhodotorula glutinis);

iX. cholera;
x.  Clostridium perfringens food-borne illness;
xi. diphtheria;

xil. Enterobacteriacea, carbenum-resistant;

xiii. fish or shellfish poisoning (domoic acid
poisoning, neurotoxic shellfish poisoning, ciguatera,
paralytic shellfish poisoning, scombroid);

xiv. food-borne illness;

xv. glanders (Burkholderia mallei);

xvi. Haemophilus influenzae (invasive infection);
xvii. influenza-associated mortality;
xviii. measles (rubeola, imported or indigenous);
xix. melioidosis (Burkholderia pseudomallei);

xX. Neisseria meningitidis (invasive infection);

xxi. outbreaks of any infectious diseases;
XXii.  pertussis;
xxiii. plague (Yersinia pestis);
xxiv. poliomyelitis (paralytic and non-paralytic);
Xxv. Pseudomonas aeruginosa, carbapenem-
resistant;
xxvi. Q fever (Coxiella burnettii);
xxvii. rabies (animal and human);
XXViil. ricin poisoning;
xxix. rubella (congenital syndrome);
xxx. rubella (German measles);
xxxi. severe acute respiratory syndrome-associated

coronavirus (SARS-CoV);
xxxii.  Staphylococcus aureus,
intermediate or resistant (VISA.VRSA);

vancomycin

xxxiii.  staphylococcal enterotoxin B (SEB) pulmonary
poisoning;
xxxiv. smallpox;
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xxxv. tularemia (Francisella tularensis);
xxxvi. viral hemorrhagic fever (Ebola, Lassa,
Marburg, Crimean Congo, etc.); and
xxxvii. yellow fever.
2.-2.a.
i. anaplasmosis;
ii. arthropod-borne viral infections (including

West Nile, Dengue, St. Louis, California, Eastern Equine,
Western Equine, Chikungunya, Usutu, Zika, and others);
iii. aseptic meningitis;
iv.  babesiosis;
v. Chagas disease;
vi. chancroid;
vii. cryptosporidiosis;
viii. cyclosporiasis;
iX. Escherichia coli,
(STEC), including E. coli O157:H7,
X. granuloma inguinale;
xi. hantavirus (infection or pulmonary syndrome);
xii. hemolytic-uremic syndrome;

Shiga-toxin  producing

xiii. hepatitis A (acute illness);
xiv. hepatitis B (acute illness and carriage in
pregnancy);

xv. hepatitis B (perinatal infection);

xvi. hepatitis C (acute illness);

xvii. hepatitis C (perinatal infection);
xviii. hepatitis E;

xix. herpes (neonatal);

xx. human immunodeficiency virus [(HIV),
infection in pregnancy]5;
xxi. human immunodeficiency virus [(HIV),
perinatal exposure]>®;
xxii. legionellosis;
xxiii. listeriosis;
xxiv. malaria;
XXV. mumps;
xxvi. salmonellosis
xxvii. shigellosis;
xxviii.  syphilis!
xxix. syphilis [(Treponema pallidum), infection in
pregnancy] ¢
xxx. syphilis [(Treponema pallidum), perinatal
exposure]"%;
XXX1. tetanus;
xxxii. tuberculosis® due to Mycobacterium
tuberculosis, bovis or africanum;
xxxiii. typhoid fever;
xxxiv.  Vibrio infections (other than cholera); and
xxxv. Zika virus-associated birth defects.

3. Class C Diseases or Conditions which Shall
Require Reporting within Five Business Days

a. - ald.

ii. aspergillosis;

iii. - vii.

viii. ehrlichiosis (human granulocytic, human

monocytic, Ehrlichia chaffeensis and ewingii);

ix. Enterococcus, vancomycin resistant [(VRE),
invasive disease];

X. giardiasis;

xi. gonorrhea! (genital, oral, ophthalmic, pelvic
inflammatory disease, rectal);
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xii.  Guillain-Barré syndrome;

xiii. Hansen’s disease (leprosy);

xiv. hepatitis C (infection, other than as in Class
B)%

xv. histoplasmosis;

xvi. human immunodeficiency
infection, other than as in class B]%;

virus  [(HIV)

xvii. human T lymphocyte virus (HTLV I and II)
infection;
xviii. leptospirosis;
xix. Lyme disease;

XX. lymphogranuloma venereum';
xxi. meningitis, eosinophilic (including those due to

Angiostrongylus infection);

xxii. Nipah virus infection;
xxiii. non-gonococcal urethritis;
xxiv. nontuberculous mycobacteria;
xxv. ophthalmia neonatorum;
XXVi. psittacosis;
xxvii. spotted fever rickettsioses [Rickettsia species

including Rocky Mountain spotted fever (RMSF)];
xxviii.  staphylococcal toxic shock syndrome;
xxix. Staphylococcus aureus, methicillin/oxacillin-
resistant [(MRSA), invasive infection];

XXX. streptococcal disease, group A (invasive
disease);

xxxi. streptococcal disease, group B (invasive
disease);

xxxii.  streptococcal toxic shock syndrome;

xxxiil.  Streptococcus pneumoniae invasive disease;

xxxiv. transmissible spongiform encephalopathies
(Creutzfeldt-Jakob disease and variants);

XXXV. trichinosis;

xxxvi. varicella (chickenpox); and;

XXXVil. yersiniosis.

4. Class D Special Reportable Diseases or Conditions
Shall Require Reporting within Five Business Days
a. - al.
ii. carbon monoxide exposure and/or poisoning’;
iii. - vii.
viii. lead exposure and/or poisoning (all ages)’;
ix. pesticide-related illness or injury (all ages)>;
X
Xi. pneumoconiosis
silicosis, byssinosis, etc.) 3;
xii. radiation exposure, over normal limits’;
Xiii. - xviii.

5. Class E Reportable Occupational Diseases or
Conditions Shall Require Reporting within 10 Business
Days®

a. Class E diseases or conditions shall include any
occupationally-related diseases or conditions of significant
public health concern. This includes cases where the work
environment is suspected to be the cause of an illness or
injury or cases where the work environment is thought to be
the cause of an illness exacerbation. Class E diseases or
conditions shall be reported to the Office of Public Health,
Section of Environmental Epidemiology and Toxicology,
Occupational Health and Injury Surveillance Program,
within 10 business days after existence of the case,
suspected case, or positive test result is known.

(asbestosis, berylliosis,



E.-E.1.

2. ZReport to the Louisiana STD/HIV Program. Visit
www.hiv.dhh.louisiana.gov or call (504) 568-7474 for
regional contact information.

3.-4. ..

5. SReport to the Section of Environmental
Epidemiology and Toxicology, Occupational Health and
Injury Surveillance Program, www.seet.dhh.louisiana.gov or
call (504) 568-8150, toll free at (888) 293-7020, or by fax at
(504) 568-8149.

6. °Report to the Louisiana STD/HIV Program on
HIV/Syphilis during Pregnancy Reporting Form. Visit
www.hiv.ldh.louisiana.gov or by phone at (504) 568-7474.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(A)(1)(2)(10)(11).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1212 (June
2002), amended LR 32:1050 (June 2006), LR 34:2173 (October
2008), repromulgated LR 34:2582 (December 2008), LR 36:1014
(May 2010), repromulgated LR 36:1253 (June 2010), amended LR
39:1053 (April 2013), LR 41:2653 (December 2015), amended by
the Department of Health, Office of Public Health, amended LR
45:667 (May 2019).

§107. Laboratory and Healthcare Facility Reporting
Requirements
(formerly §113)

A. The director of every laboratory and the director of an
applicable healthcare facility whether public, private,
hospital or other, within or out of the state shall report to the
state health officer the results of all tests that are in any way
clinically relevant, suggestive or indicative of an individual
having active disease, past or present exposure to, past or
present contact with and/or past or present association with
any of the disease/conditions listed in LAC 51 (Public
Health—Sanitary Code), Part II, Chapter 1, §105. The
results of the tests to be reported to the state health officer do
not have to be conducted for diagnostic reasons, nor do the
results have to be diagnostic or confirmatory. The report
shall be received in a timely manner consistent with the
requirements of the diseases/conditions by class for the
diseases/conditions described in §105 of this Chapter and
shall state the name, date of birth, sex, race, usual residence,
pregnancy status of the individual (if the pregnancy status is
known and if it is clinically relevant to the disease or
condition being reported), specimen identification code/ID
and test results of the tested individual as well as the name
of the physician or person submitting the specimen. Contact
information for the laboratory or an applicable healthcare
facility performing the test(s) shall be provided. Laboratories
or an applicable healthcare facility shall not defer their
public health reporting responsibilities to any other
authorities within the institutions they serve. In addition,
laboratories or an applicable healthcare facility performing
tests on specimens received from other laboratories or an
applicable healthcare facility shall report to the state health
officer all results as prescribed above plus the contact
information for the facility/laboratory or an applicable
healthcare facility where the specimen originated. Moreover,
no considerations, evaluations or concerns, regarding any
test technology or test result by institutions and/or
organizations whether federal, state or otherwise (e.g., FDA,
CMS-CLIA, etc.) which may be overseeing, approving,
evaluating or licensing laboratory testing, shall represent an
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a priori rationale for withholding laboratory reports from the
state health officer.

B.-B4. ...

5. hepatitis C (past or present infection), including
genotype where available;

6.-9.

C. A reference culture or culture-independent diagnostic
test (CIDT) specimen is required to be sent to the Office of
Public Health laboratory, or a specialized laboratory as
indicated below, for the following microorganisms within
five business days of the final identification of the
microorganism:

1. Acinetobacter spp., pan-resistant; consult with the
OPH’s Infectious Disease Epidemiology for submission to
the CDC’s Antibiotic Resistance Laboratory Network
(ARLN);

Bacillus anthracis (confirmed or suspected);
Bordetella pertussis;

Brucella spp.

Burkholderia mallei;

Burkholderia pseudomallei;

Campylobacter spp.;

Candida auris submitted to the CDC’s ARLN;
consult with the OPH’s Infectious Disease Epidemiology for
common misidentifications of C. auris (e.g., C. haemulonii,
C. duobushaemulonii, C. famata, C. sake, C. lusitaniae, C.
parapsilosis, C. catenulata, C. guilliermondii, and
Rhodotorula glutinis);

9. Corynebacterium diphtheriae;

10. E. coli O157:H7 or E. coli Shiga toxin producing;

11. Enterobacteriaceae, carbapenem-resistant
(excluding Klebsiella pneumoniae, K. oxytoca, E. coli, and
Enterobacter spp.); consult with OPH’s Infectious Disease
Epidemiology for submission to the CDC ARLN;

12. Francisella spp.;

13. Klebsiella pneumoniae, K. oxytoca. E. coli, and
Enterobacter spp., carbapenum-resistant;

14. Listeria spp.;

15. Mycobacterium tuberculosis, bovis or africanum;

16. Plesiomonas spp;

17. Pseudomonas aeruginosa, carbapenum-resistant;

18. Salmonella spp.;

19. Shigella spp.;

20. Vibrio spp.;

21. Yersinia enterocolitica; and

22. Yersinia pestis.

D. A reference culture or culture-independent diagnostic
test (CIDT) specimen is required to be sent to the Office of
Public Health laboratory for the following microorganisms if
the original culture was from a sterile site (e.g., blood, spinal
fluid, other internal fluid, tissue, etc.). Such reference culture
shall be sent to the Office of Public Health laboratory within
five business days of the final identification of the
microorganism:

D.1.-E.

F. Electronic reporting by a laboratory/facility shall
include any results, negative or positive, for all components
of testing indicative of the following conditions:

1. hepatitis C virus;

2. human immunodeficiency virus (HIV), including
nucleotide sequences; and

3. syphilis.

PRNANE LD
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G. Laboratories and applicable healthcare facilities are
encouraged to report results electronically using Health
Level Seven (HL7)-compliant message structure and
appropriate standard Logical Observation Identifiers Names
and Codes (LOINC) terminology designating the test(s)
performed.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5(A)(2)(10)(11).

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1214 (June
2002), amended LR 32:1052 (June 2006), LR 39:1054 (April
2013), LR 41:2655 (December 2015), amended by Department of
Health, Office of Public Health, LR:amended 45:669 (May 2019).

Chapter 7. Public Health Immunization
Requirements
§701. Immunization Schedule

[formerly paragraph 2:025]

A. The Office of Public Health (OPH) will determine the
Louisiana immunization schedule, with appropriate
immunizations for age using the current immunization
schedule from the Advisory Committee for Immunization
Practice (ACIP) of the United States Public Health Service
(USPHS). Compliance for school and day care center entry
will be based on the individual having received an
appropriate number of immunizations for his/her age of the
following types:

1. vaccines which contain tetanus and diphtheria
toxoids, including Diphtheria and Tetanus (DT),
Diphtheria/Tetanus/Acellular Pertussis (DTaP), Tetanus and
Diphtheria (Tdap), Tetanus Toxoid (TT) or combinations
which include these components;

2. polio vaccine, including Inactivated Polio Vaccine
(IPV), or combinations which include this component;

3. vaccines which contain measles antigen, including
Measles, Mumps, and Rubella (MMR) and combinations
which include these components;

4. vaccines which contain hepatitis antigen, including
Hepatitis B (HepB), Hepatitis A (HepA), and combinations
which include these components;

5. vaccines which contain varicella antigen, including
varicella and combinations which include this component.

6. vaccines which contain meningococcal antigen and
combinations which include this component.

B. A one-month period will be allowed from the time the
immunization is due until it is considered overdue. Medical,
religious, and philosophic exemptions will be allowed for
compliance with regulations concerning day care attendees
and school enterers. Only medical and religious exemptions
will be allowed for compliance with regulations concerning
public assistance recipients. A copy of the current Office of
Public Health immunization schedule can be obtained by
writing to the Immunization Program, Office of Public
Health, 1450 Poydras Street, Suite 1938, New Orleans, LA
70112 or by telephone (504)568-2600.

C. [formerly paragraph 2:025-1] Any child 18 years or
under, admitted to any elementary and secondary school,
kindergarten, college, university, proprietary school,
vocational school, licensed day care center or residential
facility shall have verification that the child has had all
appropriate immunizations for age of the child according to
the Louisiana immunization schedule unless presenting a
written statement from a physician stating that the procedure
is contraindicated for medical reasons, or a written dissent
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from parents. The operator of any elementary and secondary
school, kindergarten, college, university, proprietary school,
vocational school, licensed day care center or residential
facility shall report to the state health officer through the
health unit of the parish or municipality where such facility
is located any case or suspected case of reportable disease.
Health records, including immunization records, shall be
made available during normal operating hours for inspection
when requested by the state health officer. When an outbreak
of a communicable disease occurs in an elementary and
secondary school, kindergarten, college, university,
proprietary school, vocational school, licensed day care
center or residential facility, the operator of said facility shall
comply with outbreak control procedures as directed by the
state health officer.

D. [formerly paragraph 2:025-2] On or before October 1
of each year, the operator of each elementary and secondary
school, kindergarten, college, university, proprietary school,
vocational school, licensed day care center or residential
facility enrolling or housing any child 18 years or under,
inclusive but not limited to these listed facilities shall submit
a preliminary immunization status report of all children
enrolled or housed as of that date. This compliance report
shall be submitted utilizing the official Louisiana
immunization information registry system (frequently
referred to as LINKS) for reporting and shall include
identifying information for each child, and for each dose of
vaccine received by the child since birth. Any child exempt
from the immunization requirement shall also be identified,
and the reason for exemption given on the report. After
review of the report(s) by the state health officer or his or her
designee, the elementary and secondary school,
kindergarten, college, university, proprietary school,
vocational school, licensed day care center or residential
facility operator shall notify, on or before December 31 of
each year, the parent or guardian of all enrolled or housed
children, who are not compliant, with the immunization
requirement of §701.A and C of this Part.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2) and R.S. 40:5. Also see R.S. 17:170,
R.S.22:1030, R.S. 40:31.15 and R.S. 44:17.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1221 (June
2002), amended LR 38:1252 (May 2012) amended by the
Department of Health, Office of Public Health, amended LR
45:670 (May 2019).

Part III. The Control of Rabies and Other Zoonotic

Diseases
Chapter 1. Anti-Rabies Vaccination Requirements
for Dogs and Cats
§103. Mandatory Vaccinations of Dogs, Cats, and
Ferrets

[formerly paragraph 3:002]

A. No person shall own, keep or have in his custody a
dog, cat, or ferret over 3 months of age that has not been
vaccinated against rabies by a licensed veterinarian. Every
owner of a dog, cat, or ferret shall cause said animal to be
vaccinated initially with a series of two vaccinations, the
first to be administered at 3 months of age, the second to be
administered one year after the initial vaccination. Dogs,
cats, or ferrets initially vaccinated later than 3 months of age
shall also be administered a series of two vaccines, the
second vaccine to be given one year after the initial



vaccination. Thereafter, the interval between revaccinations
shall conform to the Compendium of Animal Rabies
Prevention and Control,2016 Edition, Part II, Section B and
Appendix 1: Rabies Vaccines Licensed and Marketed in the
United States, 2016, which is published by the National
Association of State Public Health Veterinarians, Inc.
Vaccine licensing and labeling, including duration of
immunity, is authorized by the Center for Veterinary
Biologics at the United States Department of Agriculture
(USDA), Animal and Plant Health Inspection Service
(APHIS) and those decisions are based on testing conducted
by the vaccine manufacturer. The results of testing are
presented to USDA during the registration process.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4(A)(2)(a), R.S. 40:5(A) (2)(10)(11) and R.S.
40:1269.3.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1223 (June
2002), amended LR 33:650 (April 2007), LR 41:2657 (December
2015), amended by the Department of Health, Office of Public
Health, amended LR:45:670 9May 2019).

§105. Human Exposure to Domestic Animal Bites
[formerly paragraph 3:003]

A. When any dog, cat, or ferret bites a human being, said
animal shall be confined (as described in §111) for a
minimum of 10 days following the bite, or said animal shall
be killed and the head submitted immediately to a laboratory
of the Louisiana Department of Health for examination for
rabies. During the observation period a rabies vaccine should
not be administered to the animal to avoid confusing signs of
rabies with possible side effects of vaccine administration.
Any dog, cat, or ferret that develops any signs during the 10
day observation period shall be reported immediately to the
local health authority and, provided such signs are
compatible with rabies as determined by a licensed
veterinarian or the official state public health veterinarian,
the animal shall be killed and the head submitted to a
laboratory of the Louisiana Department of Health for
examination.

AUTHORITY NOTE: Promulgated in accordance with the
provisions of R.S. 40:4A(2)(a), and R.S. 40:1269.3.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of Public Health, LR 28:1223 (June
2002), amended LR 33:650 (April 2007), amended by the
Department of Health, Office of Public Health, amended
LR:45:671 (May 2019).

§107. Domestic Animals Bitten by Rabid Animals
[formerly paragraph 3:004]

A. When bitten by a rabid animal, unvaccinated dogs,
cats, or ferrets shall be destroyed immediately unless the
owner is unwilling to have this done, in which case, the
unvaccinated animal shall be confined (as described in §111)
for four months for dogs and cats and six months for ferrets
being released. A rabies vaccine shall be administered at the
time of entry into quarantine (confinement) to bring the
animal up to current rabies vaccination status.
Administration of the vaccine shall be done as soon as
possible. It is recommended that the period from exposure to
vaccination not exceed 96 hours. If vaccination is delayed
the official state public health veterinarian may consider
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increasing the quarantine period for dogs and cats from four
to six months. Dogs, cats, or ferrets that are currently
vaccinated shall be re-vaccinated immediately and confined
(as described in §111) for 45 days.

1. Overdue dogs and cats. Dogs and cats that are
overdue for a booster vaccination and that have appropriate
documentation of having received a USDA-licensed rabies
vaccine at least once previously shall immediately receive a
booster vaccination and shall-be kept under the owner’s
control and observed for 45 days. Dogs and cats that are
overdue for a booster and without appropriate
documentation of having received a USDA-licensed rabie